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The Committee on the Judiciary, to which was referred the bill 
(S. 2055) to revise the laws relating to immigration, naturalization, 
and nationality, and for other purposes, having considered the same, 
reports to the Senate, in lieu thereof, an original bill (S. 2550) and 
recommends that the bill so recommended do pass, without amend- 
ment. 


PURPOSE OF THE BILL 


The purpose of the bill is to repeal all immigration and nationality 
laws and to enact a completely revised immigration and nationality 
code. 


NECESSITY FOR THE LEGISLATION 


The last general investigation of our immigration system was made 
by the Congress beginning in 1907 and continuing until 1911. While 
the naturalization laws have been reexamined more recently, culmi- 
nating in the codification of all naturalization laws by the Nationality 
Act of 1940, that act has subsequently been amended numerous times. 

Our present immigration laws consist of two comprehensive immi- 
gration acts, the act of February 5, 1917, as amended, and the Immi- 
gration Act of 1924, as amended, and of over 200 additional legislative 
enactments. In addition, there have been a number of treaties, 
Executive orders, proclamations, and a great many rules, regulations, 
and operations instructions. Investigations and studies by subcom- 
mittees of this committee have disclosed many inequities, weaknesses, 
and loopholes in our present immigration and naturalization systems. 
Today, as never before, a sound immigration and naturalization policy 
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is essential to the preservation of our way of life because that system 
is the conduit through which a stream of humanity flows into the 
fabric of our society. The committee’s reexamination of our immigra- 
tion and naturalization systems disclosed that a complete revision of 
those laws and their integration into one legislative enactment is 
required in the best interests of the United States. 


STATEMENT OF Facts 


The bill involves an undertaking which has never before been 
accomplished, namely the revision and codification of all the immigra- 
tion and naturalization laws. The proposed legislation has not been 
hastily conceived. It is rather a result of an intensive investigation 
and study of our entire immigration and naturalization system which 
was made over the course of 24 years by a subcommittee of this com- 
mittee, pursuant to Senate Resolution 137 of the Eightieth Congress, 
first session, and subsequent resolutions authorizing the continuance 
of the investigation and study. The subcommittee and its staff 
spent literally thousands of hours of time in the study and investi- 
gation. It studied not only the history of the immigration policy 
of the United States but the immigration policies of other countries. 
It explored the history and development of international migrations 
and the problems of population and natural resources and studied 
the characteristics of the population of the United States insofar as 
they are related to our immigration and naturalization system. The 
subcommittee also studied the organization and functions of the agen- 
cies of the Government which are concerned with the administration 
and operation of our immigration and naturalization laws. It studied 
each of the thousands of provisions of our immigration and naturali- 
zation laws with the end in view of appraising their adequacy, force, 
and effect and in conjunction therewith the judicial and administrative 
interpretations of the provisions of the law and the rules and regula- 
tions implementing them. 

In the course of its investigation, the subcommittee obtained and 
considered appraisals and suggestions from severai hundred officers 
and employees of the Immigration and Naturalization Service and 
the Visa and Passport Divisions of the Department of State. In 
addition, the subcommittee received and considered appraisals and 
suggestions from numerous individuals and representatives of various 
interested nongovernmental organizations. 

Simultaneously with the filing of a comprehensive and detailed report 
on our immigration and naturalization system (S. Rept. 1515 of the 
8ist Cong., 2d sess.) on April 20, 1950, Senator Pat McCarran intro- 
duced S. 3455 in the Senate which provided for the repeal of all of the 
immigration and naturalization laws and the enactment of a completely 
revised immigration and naturalization code. Many months of tedi- 
ous work were devoted to the preparation of S. 3455 and it went through 
several drafts before it was finally introduced. In that work, Senator 
McCarran was assisted by not only the staff of the Senate Immugra- 
tion Subcommittee but also by experts from the Immigration and 
Naturalization Service, the Visa Division of the Department of 
State, and the Passport Division of the Department of State. After 
the introduction of S. 3455, copies of the bill were circulated to 
interested governmental and nongovernmental agencies for study and 
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comment. The Immigration and Naturalization Service assigned 
two experts who prepared a 525 page detailed analysis and comment 
on the bill and the Department of State set up a special subcommittee 
within the Department which performed a similar function. In 
addition, a number of nongovernmental agencies submitted analyses 
and suggestions on the bill. In the course of numerous conferences 
in which the various suggestions and analyses were considered, 5S. 3455 
was further revised and each of the thousands of provisions was 
checked. 

On January 29, 1951, Senator McCarran introduced 5. 716, which 
was a revised version of the original bill, S. 3455. The Chairman of 
the Immigration and Naturalization Subcommittee of the Com- 
mittee on the Judiciary of the House of Representatives, Representa- 
tive Francis E. Walter, introduced a companion House bill, H. R. 
2379, which, with only a few slight changes, was identical to S. 716. 

Thereafter extensive joint hearings were conducted by subcommit- 
tees of the Committees on the Judiciary of the Senate and the House 
of Representatives on 5S. 716 and the companion House bill, H. R. 
#379, and on H. R. 2816, a bill introduced by Representative Emanuel 
Ce ler. 

Following the joint hearings, and in the course of numerous _con- 
ferences, the bill, S. 716, and the companion House bill, H. R. 2379, 
were further refined and Senator Pat McCarran introduced the refined 
version (S. 2055) in the Senate. The instant bill, with modifications, 
embodies the provisions of S. 2055. 

In addition to making numerous technical and minor changes in 
our immigration and naturalization laws, the instant bill makes sev- 
eral signific ant changes. Among these are the following: 

(1) A system of selective immigration within the national origins 
quota system is established, geared to the needs of the United States 

Racial discriminations and discriminations based upon sex are 
removed. 

(3) More thorough screening especially of security risks is provided. 

(4) Structural changes are made in the enforcement agencies for 
greater efficiency. 

(5) The exclusion and deportation procedures are strengthened. 

(6) Naturalization and denaturalization procedures are strength- 
ened to weed out subversives and other undesirables from citizenship. 


ANALYSIS OF THE BILL 
TITLE I--GENERAL 
A. DEFINITIONS 


Section 101 contains the definitions of some fifty-odd terms used in 
the bill and, since many of those definitions are determinative of the 
application of other provisions of the bill, that section must be con- 
sidered as one of the most important segments of the proposed legisla- 
tion. Many of the definitions are self-e ‘xplanatory and require no 
furtber elaboration in this report. However, in view of the interplay 
of many of the definitions upon the other provisions of the bill, the 
more significant ones will be discussed in some detail. 

The term “border-crossing identification card”’ is defined to mean a 
document of identity issued to an alien who is lawfully admitted for 
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permanent residence, or to an alien who is a resident in foreign 
contiguous territory, by a consular officer or an immigration officer 
for the purpose of border travel between the United States and foreign 
contiguous territory. While the border-crossing card is referred ‘to 
in the Alien Registration Act of 1940, it is not ‘defined, and in view 
of its significance in relation to the tremendous volume of cross-border 
travel of aliens over the Canadian and Mexican borders, it seems 
desirable to circumscribe its permissible use as a means of documenta- 
tion of aliens with definite statutory limitations. 

Section 101 (a) (12) defines the term “entry”. Frequent reference 
is made to the term “entry” in the immigration laws, and many con- 
sequences relating to the entry and departure of aliens flow from its 
use, but the term is not precisely defined in the present law. Nor- 
mally an entry occurs when the alien crosses the borders of the United 
States and makes a physical entry, and the question of whether an 
entry has been made is susceptible of a precise determination. How- 
ever, for the purposes of determining the effect of a subsequent entry 
upon the status of an alien who has previously entered the U nitgd 
States and resided therein, the preciseness of the term “entry’’ has 
not been found to be as apparent. Earlier judicial constructions of 
the term in the immigration laws, as set forth in Volpe v. Smith (289 
U.S. 422 (1933)), generally held that the term “entry” included any 
coming of an alien from a foreign country to the United States whether 
such coming be the first or a subsequent one. More recently, the 
courts have departed from the rigidity of that rule and have recog- 
nized that an alien does not make an entry upon his return to the 
United States from a foreign country where he had no intent to leave 
the United States (Di Pasquale v. Karnuth, 158 F. 2d 878 (C. C. A. 
2d 1947)), or did not leave the country voluntarily (Delgadillo v. 
Carmichael, 332 U.S. 388 (1947)). The bill defines the term “entry” 
as precisely as practicable, giving due recognition to the judicial 
precedents. Thus any coming of an alien from a foreign port or place 
or an outlying possession into the United States is to be considered 
an entry, whether voluntary or otherwise, unless the Attorney General 
is satisfied that the departure of the alien, other than a deportee, 
from this country was unintentional or was not voluntary. 

Section 101 (a) (14) follows the pattern of the Immigration Act of 
1924 in defining an immigrant as every alien except one who falls 
within one of the classes of nonimmigrants. This definition, as it 
modifies existing law, will be discussed more particularly in connection 
with the treatment of the admissible classes of aliens. 

The term “ineligible to citizenship” as defined in section 101 (a) (18) 
is confined in its reference to such aliens as draft evaders or avoiders 
and deserters from our armed forces. 

Section 101 (a) (19) defines precisely the term ‘lawfully admitted 
for permanent residence.”’ This term has especial significance be- 
cause of its application to numerous provisions of the bill. 

The definition of nonquota immigrant found in section 101 (a) (26) 
contains significant modifications of the present definition of the term 
which will be discussed hereinafter more fully in connection with the 
admissible classes of aliens. 

The term “residence” as defined in section 101 (a) (33) means the 
place of general abode, and the place of general abode of a person 
means his principal, actual dwelling place in fact, without regard 1 
intent. This definition is a codification of judicial constructions of the 
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term ‘“‘residence’’ as expressed by the Supreme Court of the United 
States in Savorgnan v. United States (338 U.S. 491, 505 (1950)). In 
that case, the Court stated: 


Under the act of 1940, the issue is not what her intent was on leaving the United 
States, nor whether, at any later time, it was her intent to have a permanent 
residence abroad or to have a residence in the United States. The issue is only 
whether she did, at any time between July 1941 and November 1945, in fact 
“reside” abroad. The test of such “residence” is whether, at any time during 
that period, she did, in fact, have a “principal dwelling place” or ‘‘place of general 
abode” abroad. She testified that, from 1941 to 1945, she lived with her husband 
and his family in Rome, except for 6 months’ internment in Salzburg, Germany. 
Whatever may have been her reasons, wishes, or intent, her principal dwelling 
place was in fact with her-husband in Rome where he was serving in his foreign 


ministry. Her intent as to her ‘domicile’ or as to her ‘‘permanent residence, 
as distinguished from her actual “residence,’’ ‘‘principal dwelling place,” and 


“place of abode,” is not material * +* 


‘ 


The definition of the terms ‘spouse,’ ‘wife,’ and “husband” 
contained in section 101 (a) (35) makes it clear that such relationship 
is not recognized for purposes of the bill unless arising from a marriage 
ceremony where the contracting parties were physically present in 
the presence of each other, unless the marriage shall have been con- 
summated. Thus, generally, proxy, picture, television, radio, tele- 
phone, and other such marriages where the parties were not physically 
present together are not to be recognized for immigration and naturali- 
zation purposes. 

Section 101 (a) (37) defines “‘totalitarian party” to mean an organi- 
zation which advocates the establishment of a “totalitarian dictator- 
ship” or totalitarianism in the United States. The definition of 
“totalitarian dictatorship” and ‘totalitarianism’? conforms to the 
definition contained in section 3 of the Subversive Activities Control 
Act of 1950. 

The term ‘United States’’ as defined in section 101 (a) (38) is en- 
larged to include Guam in view of the recent enactment of the Organic 
Act for Guam. 

Section 101 (b) (1) provides the definition of ‘‘child’”’ which con- 
tains uniform considerations to be applied in determining whether that 
status exists in the application of the provisions of titles I and II of 
the bill. The term “child” as defined is intended to include a person 
who is under 21 vears of age at the time of issuance of visa, granting 
of a preference, or any other act or determmation under the provisions 
of the bill relating to the status of a person. 

The definition of a “special inquiry officer’ contained in section 
101 (b) (4) sets forth the scope of authority for the conduct of specified 
classes of proceedings under the bill. 

Section 101 (d) (1) defines the term ‘‘veteran’’ as used in chapter 
3 of title IIT of the pill in such a manner as to circumscribe that term 
with certain limitations and to insure that if a veteran wishes to obtain 
certain benefits of the bill, he may not rely on an honorable discharge 
if he has a subsequent dishonorable discharge. 

Section 101 (e) contains the definitions of terms required in con- 
nection with section 212 (a) (28) and section 313, which proscribe the 
advocacy of certain subversive doctrines as grounds for exclusion from 
the United States and denial of citizenship. Those definitions con- 
form to the congressional intent expressed in the Subversive Activities 
Control Act of 1950. 
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It is to be noted that the definition of “affiliation”? contained in 
section 101 (e) (2) has been modified by making the presumption 
prima facie only rather than conclusive. While the giving, loaning, or 
promising of support or of any money or any other thing of value for 
any purpose to any organization shall result only in a rebuttable pre- 
sumption of affiliation therewith under the applicable provisions of the 
bill, that presumption of affiliation can only be overcome under the 
substantive provisions of section 212 (a) (28) (1) or section 313 (d) 
relating to the voluntary or involuntary character of such affiliation. 

Section 101 (f), while not defining the term ‘‘good moral character,” 
provides standards as an aid for determining whether a person is one 
of good moral character within the meaning of those provisions of the 
bill which require that good moral character be established for certain 
periods in connection with a person’s eligibility for certain benefits. 
By providing who shall not be regarded as a person of good moral 
character, it is believed that a greater degree of uniformity will be 
obtained in the application of the “good moral character’’ tests under 
the provisions of the bill. 


B. DIPLOMATIC AND SEMIDIPLOMATIC IMMUNITIES 


Section 102 deals with the exemption of nonimmigrants in the 
diplomatic and semidiplomatic categories from certain of the exclu- 
sion and deportation provisions of the bill. The aliens involved are 
those granted a status as nonimmigrants as foreign government 
officials or re presentatives to, or e mplovees of, international organiza- 
tions and their immediate families. This section, in conformity with 
section 6 (c) of the act of October 16, 1918, as amended by the Sub- 
versive Activities Control Act of 1950, curtails substantially the 
exemptions formerly enjoyed by such aliens under the tenth proviso to 
section 3 of the Immigration Act of February 5, 1917, and section 7 
of the International Organizations Immunities Act when considera- 
tions of public security and safety are involved. 

Ambassadors, public ministers, and career diplomatic and consular 
officers who have been accredited by foreign governments recognized 
de jure by the United States and accepted by the President or the 
Secretary of State, and the members of their immediate families, are 
exempted from all the provisions relating to the exclusion and de- 
portation of aliens generally, except those provisions relating to 
reasonable requirements of passports and visas as a means of ide ntifica- 
tion and documentation. In view of constitutional limitations, such 
aliens may be excluded on grounds of public safety only under such 
regulations as may be deemed necessary by the President. 

Certain principal resident representatives of a foreign government 
to designated international organizations, resident members of their 
staff and members of their immediate families are accorded exemptions 
similar to those accorded to the top echelon of foreign diplomats, with 
the exception that they are subject to those provisions relating to the 
exclusion of aliens whose entry would be prejudicial to the public 
interest or would endanger the public safety 

Lesser foreign government officials and international organization 
personnel, in addition to being subjected to the provisions in the bill 
relating to the exclusion of aliens on the grounds of public safety, are 
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also subject to the provisions of section 212 (a) (29) relating to the 
exclusion of aliens who are security risks. 

Attendants, servants, and personal employees of any foreign gov- 
ernment official or international organization representative or em- 
ployee are subject to all the provisions relating to the exclusion of 
aliens generally, except those provisions of section 212 (a) (28) re- 
lating to the exclusion of aliens who are members of proscribed sub- 
versive organizations or who advocate certain subversive doctrines. 
The exception is deemed necessary so long as it is the policy of this 
Government to maintain diplomatic relations with certain nations of 
the world which may be expected to send to this country aliens who 
are attendants, servants, and personal employees of diplomatic or 
semidiplomatic representatives of such nations, and who are members 
of proscribed subversive organizations or who advocate certain sub- 
versive doctrines. 


C. POWERS AND DUTIES OF THE ATTORNEY GENERAL AND THE SECRE- 
TARY OF STATE UNDER THE BILL 


Under section 103, the Attorney General is charged with the primary 
responsibility for the administration and enforcement of the provisions 
of the bill except insofar as the bill and all other laws concerned with 
immigration and naturalization relate to the powers, functions, and 
duties conferred upon the Secretary of State, the officers of the De- 
partment of State, or diplomatic or consular officers. This is in ac- 
cordance with the President’s Reorganization Plan No. 2 of 1950. 
Provision is made for the delegation by the Attorney General of cer- 
tain of his duties and powers to emplovees of the Department of 
Justice and the Immigration and Naturalization Service. 

Likewise, the Secretary of State is charged with the administration 
and the enforcement of the provisions of the bill and other immigration 
and naturalization laws relating to the powers, duties, and functions 
of diplomatic and consular officers of the United States, except those 
powers, duties, and functions conferred upon the consular officers 
relating to the granting or refusal of visas; the powers, duties, and 
functions of the Bureau of Security and Consular Affairs; and the 
determination of nationality of a person not in the United States. 

Within their respective spheres of jurisdiction with respect to the 
administration and enforcement of the provisions of the bill, both the 
Attorney General and the Secretary of State are vested with authority 
to issue such regulations as may be necessary for performing their 
functions under the provisions of the bill. However, rulings by the 
Attorney General, as the chief law-enforcement officer of the Nation, 
with respect to all questions of law shall be controlling. For example, 
regulations which may be issued by the Attorney General relating to 
those provisions of the bill governing the admissibility of aliens will be 
controlling with respect to a determination of aliens who are admissible 
and will be binding on the Secretary of State with respect to determina- 
tions of whether an alien is eligible for a visa. On the other hand, the 
Secretary of State will have control over all questions relating to the 
manner in which the powers, duties, and functions of consular and 
diplomatic officers are to be administered. 
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D. BUREAU OF SECURITY AND CONSULAR AFFAIRS 


Section 104 creates a new organizational set-up within the Depart- 
ment of State to administer the issuance of passports and _ visas. 
There will be a responsible authority in the Department of State of 
rank and power corresponding to the Commissioner of Immigration 
and Naturalization and to the directors of the Federal Bureau of 
Investigation and the Central Intelligence Agency, all of whom are 
to collaborate in the interests of national security. 

In the original draft of section 104, as it appeared in S. 3455 (81st 
Cong.) subsection (e), provided that ‘“The Director shall perform his 
duties under the general direction of the Secretary of State.” ae 
subsection (f) of the corresponding section of the instant bill, is 
provided that ‘“The Bureau shall be under the immediate jurisdic tion 
of the Deputy Under Secretary of State for Administration.”’ This 
change of language is intended to provide for appropriate adminis- 
trative flexibility in the authority of the Secretary of State to control 
the organization of the Department of State in the interest of effec- 
tiveness and efficiency. Subsection (f) of section 104 is to be read 
in conjunction with subsections (¢c), (d), and (e). The language in 
these subsections does not tie the hands of the Secretary of State in 
constituting the functions of the Bureau of Security and Consular 
Affairs, or in delegating authority to the Bureau or the Department, 
or in authorizing redelegation of authority within the Bureau or the 
Department in the interest of efficiency and effectiveness. 


TITLE II—IMMIGRATION 
A. EXCLUDABLE CLASSES OF ALIENS 


The present immigration laws provide for the exclusion of certain 
classes of undesirable aliens from the United States. The more 
important grounds for classifying an alien within the excludable 
classes are physical defects; mental defects; moral defects; membership 
in, or affiliation with proscribed subversive organizations; advocacy 
of certain subversive doctrines; economic disqualific ation; illiteracy; 
improper documents; previous exclusion or deportation; attempts to 
enter as stowaways; evasion or avoidance of military service; and 
racial origin (Asiatics). These qualitative grounds for the exc —e 
of aliens have been an integral part of our immigration law for 
number of years. The bill strengthens the provisions relating to 
excludable classes to provide added assurance that undesirable aliens 
will not gain admission to the United States. 

In general, the classes of undesirable aliens retained in the bill are 
made more definitive. This is particularly true with respect to the 
medical grounds for exclusion. Those grounds as they appeared in 
paragraphs (1), (2), (3), (4), (6), (7), and (8) of section 212 (a) of 
S. 716 have been reexamined in the light of pertinent information 
made available by the Public Health Service, the Federal Security 
Agency, and certain modifications and rearrangements of those classes 
of excludables ae been made. 

Paragraph (1) of section 212 (a) of S. 716 provided for the exclusion 
of aliens ag are “idiots, imbeciles, feeble-minded, epileptics, or 
insane.’”’ This has been modified in the instant bill by placing in one 
excludable class aliens who are ‘‘feeble-minded.”’ Aliens who are 
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epileptics or are insane are grouped in another excludable class. 
The reason for this is that ‘‘feeble-mindedness”’ is an inclusive generic 
term represented by subclasses of idiots, imbeciles, morons, and 
persons of border-line intelligence. 

The provision relating to the exclusion of narcotic drug addicts, 
which appeared in paragraph (23) of section 212 (a) of S. 716, has been 
transferred to paragraph (5) which now provides for the exclusion of 
aliens who are narcotic aa addicts or chronic alcoholics. 

The term “aliens afflicted with psychopathic personality” has been 
substituted for “persons of constitutional pyschopathic inferiority”’ 
which appears in existing law, upon the advice of the Public Health 
Service that such term is the most definitive expression which can be 
devised for classifying certain types of mental disorders which would 
make an alien undesirable. 

Paragraph (6) of section 212 (a) of S. 716 provided for the exclusion 
of aliens afflicted with “tuberculosis in anv form or with a loathsome 
disease or a dangerous contagious disease.’? This has been modified 
in the instant bill to read as follows: ‘Aliens who are afflicted with 
tuberculosis in any form, or with leprosy, or any dangerous contagious 
disease.” The omission of the word “loathsome” was made upon the 
basis of representations by the Public Health Service that the word 
is a nonscientifie lay term and serves no useful purpose and will in 
no way affect the list of diseases which are presently considered to be 
“dangerous contagious.” 

Existing law does not specifically provide for the exclusion of 
homosexuals and sex perverts. The provisions of S. 716 which 
specifically excluded homosexuals and sex perverts as a separate 
excludable class does not appear in the instant bill. The Public 
Health Service has advised that the provision for the exclusion of 
aliens afflicted with psychopathic personality or a mental defect 
which appears in the instant bill is sufficiently broad to provide for 
the exclusion of homosexuals and sex perverts. This change of 
nomenclature is not to be construed in any way as modifying the 
intent to exclude all aliens who are sexual deviates. 

Under existing law, aliens are excludable ‘‘who have been convicted 
of, or admit, having committed a felony or other crime or misdemeanor 
involving moral turpitude.”’ In section 212 (a) (9) of the bill aliens 
are excludable “who have been convicted of a crime involving moral 
turpitude (other than a purely political offense) or aliens who admit 
having committed such a crime, or aliens who admit committing acts 
which constitute the essential elements of such a crime.’ Under this 
change, immigration officers charged with administering the law will be 
able to determine from the information supplied by the alien whether 
he falls within the “criminal” category of excludables, notwithstanding 
the fact that there may be no record of conviction or admission of the 
commission of a specific offense. In S. 716 aliens were also excludable 
‘“‘whose admissions are tantamount to a confession of guilt of such a 
crime,” but that clause has been omitted to avoid repetition since it is 
merely a statement of judicial construction of the phrase ‘who admit.” 
The bill excepts from the excludable class “aliens who have committed 
only one such crime while under the age of eighteen years’? under 
specified circumstances. 

The language of existing law providing for the exclusion of the im- 
moral class of aliens is made more specific in the bill to the end that 


S. Rept. 1137, 82-2 z 

















10 REVISION OF IMMIGRATION AND NATIONALITY LAWS 


aliens will be excluded who seek to enter the United States to engage 
incidentally in prostitution, or who have attempted to procure or 
import or have procured persons for prostitution, or who have been 
supported by or received the proceeds of prostitution. 

Stowaways are excluded absolutely, whereas, at present, the 
Attorney General has discretionary authority to ‘admit stowaways. 
The bill revises the illiteracy exclusion clause of existing law so as to 
cause the exclusion of those aliens over 16 years of age, physically 
capable of reading, who cannot understand, as well as read, some 
language or dialect. There is an exception provided in the case of 
aliens lawfully admitted for permanent residence who are returning 
from a temporary visit abroad. 

Paragraphs (27), (28), and (29) of section 212 (a) incorporate the 
provisions of section 1 of the act of October 16, 1918, as amended by 
section 22 of the Subversive Activities Control Act of 1950, relating 
to the exclusion of subversives. One noteworthy change has been 
made in the approach to the exclusion of aliens who were members 
of, or affiliated with, the Communist Party, the Communist Political 
Association, and other totalitarian parties or any other organization 
that advocates certain subversive doctrines. Public Law 14 of the 
Kighty-second Congress authorized and directed the Attorney 
General to provide by regulations that the terms ‘‘members of” 
and “affiliated with’’ where used in the act of October 16, 1918, as 
amended, shall include only membership which is, or was, volun- 
tary, and shall not include membership or affiliation which is, or 
was, solely (a) when under 16 years of age, (6) by operation of law, 
or (c) for purposes of obtaining employment, food rations, or other 
essentials of living where necessary for such purposes. In sub- 
paragraph (I) of paragraph (28) of section 212 (a) the provisions of 
said Public Law 14 are incorporated so that they will be part of the 
immigration laws. The bill further contains a provision whereby 
aliens who were, in the past, voluntary members or affiliates of the 
proscribed subversive organizations but who have completely de- 
fected therefrom may under certain conditions be admitted. Exemp- 
tion is made from certain of the exclusion provisions in cases in which 
the consular officer or the Attorney General, as the case may be, finds 
that the ——s membership or affiliation has ceased; that he has, for 
the past 5 years, been actively opposed to the doctrine, program, 
principles, oad ideology of the subversive organization of which he 
was a member or affiliate: and that the issuance of the visa and the 
admission of the alien would be in the public interest. Past member- 
ship in or affiliation with a subversive organization, therefore, even 
where voluntary, is not an absolute bar to admission if the alien 
adequately demonstrates his redemption within the strict confines of 
the exception. 

In addition to modifying certain of the exclusion clauses in existing 
law, the bill creates new classes of excludable aliens, as follows 

Those aliens convicted of two or more offenses whether or not 
involving moral turpitude, if the aggregate possible confinenrent 
exceeded 5 years; 

(2) Aliens coming to the United States solely, principally, or inci- 
centally to engage in any immoral sexual act. This provision is 
designed to express clearly that if the alien intends to perform an 
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illicit sexual act after entry, regardless of the other reasons motivating 
his entry, he is to be excluded: 

(3) Aliens who have practiced fraud or willfully misrepresented a 
material fact, in procuring certain documents or in seeking to enter 
the United States; 

(4) Aliens who have been issued immigrant visas without com- 
pliance with those provisions of the bill relating to the allocation of 
quota numbers on a selective basis; 

(5) Aliens who are narcotic law violators, or illicit traffickers in 
narcotic drugs: To the list of narcotic drugs set forth in the provision 
as it appeared in S. 716 there has been added ‘ ‘isonipeca ine or any 
addiction-forming or addiction-sustaining opiate.” This addition 
broadens the exclusion provision to include violators of the laws relat- 
ing to the illicit trafficking in synthetic narcotic drugs. ‘“‘Isonipecaine”’ 
is included in the definition of a narcotic drug as used in the Narcotic 
Drugs Import and Export Act (sec. 171 of title 21, U.S. C.), and the 
chemical formula of that drug is set forth in the definition. The term 
“opiate” is also included in that definition and is described as having 
the same meaning as defined in section 3228 (f) of title 26, United 
States Code. Certain synthetic drugs as they are developed may 
thus be classified as addiction-forming or addiction-sustaiming opiates 
within the meaning of the provisions of the bill relating to the exclu- 
sion of narcotic law violators or illicit traffickers in narcotic drugs; 

(6) Smugglers of aliens. 

Those provisions in existing law relating to the exclusion of con- 
tract laborers and persons induced or assisted to come to this country 
and certain similar provisions are omitted from the bill in view of the 
adoption of a principle of selectivity in the allocation of quota numbers 
on the basis of the need for the labor and services of aliens. 

While the bill will remove the ‘‘contract labor clauses’ from the law, 
it provides strong safeguards for American labor. Section 212 (a) 
(14) provides for the exclusion of aliens seeking to enter the United 
States for the purpose of performing skilled or unskilled labor if the 
Secretary of Labor has determined that there are sufficient available 
workers in the locality of the aliens’ destination who are able, willing, 
and qualified to perform such skilled or unskilled labor and that the 
employment of such aliens will not adversely affect the wages and 
working conditions of workers in the United States similarly em- 
ployed. This provision is applicable to all aliens other than those 
whose services have been determined to be needed in the United 
States under certain other provisions of the bill or who are entitled 
to preferential treatment because of their relationship to United 
States citizens or aliens who have been lawfully admitted for per- 
manent residence. It is the opinion of the committee that this pro- 
vision will adequately provide for the protection of American labor 

against an influx of aliens entering the United States for the purpose of 
performing skilled or unskilled labor where the e« ‘onomy of individual 
localities is not capable of absorbing them at the time they desire to 
enter this country. 

The bill removes the racial exclusion provisions of existing law. 

Having concluded that failure by an alien to meet the strict quali- 
tative tests will disqualify him for admission to the United States, the 
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committee is of the opinion that any discretionary authority to waive 
the grounds should be carefully restricted to those cases where ex- 
tenuating circumstances clearly require such action and that the dis- 
cretionary authority should be surrounded with strict limitations. 
Under present law, in the case of an alien returning after a temporary 
absence to an unrelinquished United States domicile of seven consecu- 
tive years, he may be admitted in the discretion of the Attorney 
General under such circumstances as the Attorney General may 
prescribe. Under existing law the Attorney General is thus em- 
powered to waive the grounds of exclusion in the case of an alien re- 
turning under the specified circumstances even though the alien had 
never been lawfully admitted to the United States. The comparable 
discretionary authority invested in the Attorney General in section 
212 (c) of the bill is limited to cases where the alien has been previ- 
ously admitted for lawful permanent residence and has proceeded 
abroad voluntarily and not under order of deportation. Under 
existing law and under the bill, in no case may the discretion be 
exercised where the alien is excludable on grounds of public safety 
or security or as a subversive under paragraphs (27), (28), or (29) 
of section 212 (a). 

Under the ninth proviso to section 3 of the act of February 5, 1917, 
as amended, the Attorney General may waive any of the erounds for 
exclusion (other than those relating to the exclusion of aliens whose 
entry endangers the safety or security of the United States) in the case 
of an alien applying for temporary admission to the United States. 
The committee recognizes that cases will continue to arise where 
there are extenuating circumstances which justify the temporary 
admission of otherwise inadmissible aliens, both for humane reasons 
and for reasons of public interest. Accordingly, provision is made in 
section 212 (d) (3) for a waiver of the grounds of exclusion (other than 
those relating to the safetv and security of the United States under 
sec. 212 (a) (27) and (29)), by the Attorney General, in advance of 
the issuance of the visa, upon a recommendation of the consular offi- 
cer, or at the time the alien applies for admission. However, in any 
case in which the Attorney General exercises his authority where the 
alien would be excludable as a criminal or subversive under section 
212 (a) (9), (10), or (28), he is required to make a detailed report to 
the Congress. 

Discretionary authority is vested in the Attorney General in para- 
graph (5) of section 212 (d) to parole into the United States te mpo- 
rarily otherwise inadmissible aliens for emergent reasons or for reasons 
deemed strictly in the public interest. Such parole shall not be 
regarded as an admission of the alien, and when the purposes of such 
parole shall have been served, the alien shall forthwith return or be 
returned to the custody from which he was paroled and shall con- 
tinue to be dealt with in the same manner as any other alien applying 
for admission. This provision as it appeared in S. 716 was limited 
to the parole of inadmissible aliens for purposes of receiving medical 
treatment, and it was further provided that such aliens should be 
regarded as automatically excluded from admission. The provision 
in the bill, as modified, represents an acceptance of the recommenda- 
tion of the Attorney General with reference to this form of discre- 
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tionary relief. The committee believes that the broader discretionary 
authority is necessary to permit the Attorney General to parole 
inadmissible aliens into the United States in emergency cases, such 
as the case of an alien who requires immediate medical attention 
before there has been an opportunity for an immigration officer to 
inspect him, and in cases where it is strictly in the public interest to 
have an inadmissible alien present in the United States, such as a 
witness or for purposes of prosecution. 

The discretionary authority to waive documents has been substan- 
tially curtailed. Under section 30 of the Alien Registration Act of 
1940, the Secretary of State may waive the documentary requirements 
for the admission of aliens in emergency cases as defined by him. The 
bill provides in section 212 (d) (4) that in the case of nonimmigrants, 
the documentary requirement may be waived only by joint action i 
the Attorney General and the Secretary of State on the basis of (1) in- 
dividual emergency cases, (2) reciprocity with respect to the nationals 
ot foreign contiguous territory or adjacent islands and residents thereof 
having a common nationality with such nationals, or (3) contracts 
entered into under section 238 (d) with respect to aliens in continuous 
transit through the U ae States. This will preclude the granting 
of blanket waivers of the documentary requirements on the groun d 
of the existence of an emergency. With respect to immigrants, only 
the Attorney General is authorized to waive the documentary require- 
ments and only in the case of lawfully admitted alien residents return- 
ing from a temporary visit abroad. 

It is recognized in the bill that as between immigrants and nonimmi- 
grants a distinction may be made in the application of certain of the 
exclusion provisions. Nonimmigrant aliens are granted temporary 
admission only, and subjecting such aliens to some of the grounds for 
exclusion is not only unnecessary for the protection of the interests of 
the United States but would needlessly restrict the free travel of aliens. 
In addition to the general exemption previously noted in the case of 
diplomats and semidiplomats referred to in the discussion of section 
102, all nonimmigr: an ts are exempted from those provisions of section 
212 (a) (11) and (25) which provide for _ exclusion of polygamists 
and illiterates (sec. 212 (d) (1)). While section 212 (a) (28) provides 
for the exclusion of members or affiliates a the Communist Party or 
other totalitarian parties and persons who advocate subversive doc- 
trines, the committee is aware of the fact that so long as our Govern- 
ment maintains relations with Communist-dominated countries and 
so long as such countries are members of an international organization 
operating in the United States, representatives of such countries will 
be entering this country temporarily in a diplomatic or semidiplomatic 
capacity. Alien foreign government officials and representatives to, 
and employees of, international organizations are granted exemption 
from certain exclusion provisions as set out in section 102, and the 
attendants, servants, pe rsoni al employees and members of the families 
of such aliens are granted exemption from certain exe re provisions 


set out in section 212 (a) (28). Simils arly section 212 (d) (8) provides 
cnet pen a basis of reciprocity, accredited foreign government officials 
(i. e., those holding credentials describing thei ottic’ nl position whether 


or not they are coming to the United States to transact official busi- 
ness), their immediate families, servants, and employees when in 
continuous and immediate travel through the United States are exempt 
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from the exclusion provisions, except those provisions relating to 
documentation and the security and safety of the United States. 

Section 212 (d) (7) of the bill continues in effect the special proce- 
dures applicable to aliens who travel from the Canal Zone, Territories, 
or outlying possessions to the continental United States or any other 
territory under the jurisdiction of the United States. Under the bill 
such procedures will also be applicable to aliens traveling from Alaska 
to continental United States. The requirements of the act of March 
24, 1934, as amended (48 Stat. 456), relating to the documentation 
of certain natives of the Philippine Islands previously admitted to 
Hawaii are continued in effect. 

The bill vests in the President the authority to suspend the entry 
of all aliens if he finds that their entry would be detrimental to the 
interests of the United States, for such period as he shall deem neces- 
sary (sec. 212 (e)). The powers of the President to provide additional 
prohibitions and restrictions on the entry and departure of persons 
during time of war or the existence of a national emergency are incor- 
porated in the bill in practically the same form as they now appear in 
the act of May 22, 1918 (40 Stat. 559). 


B. ADMISSIBLE CLASSES OF ALIENS 


Aliens who meet the qualitative tests and are eligible for admission 
into the United States are classified under existing law as either immi- 
grants or nonimmigrants. The immigrant class includes those aliens 
who seek to enter the United States for permanent residence, while 
the nonimmigrant class includes those aliens who seek to enter for 
temporary periods of stay. The present law provides that all ap- 
plicants for admission who do not qualify as nonimmigrants are to be 
regarded as applicants for admission as immigrants. The immigrant 
class is further divided into two categories: (1) quota immigrants who 
are subject to the quota limitations, and (2) nonquota immigrants 
who are not subject to the numerical quota restriction. 


1. Quota classes 


The proposed legislation effects substantial changes in the quota 
system. Racial bars to immigration are removed and quota numbers 
will be available to all nationalities. Moreover, the existing ine- 
qualities in the treatment of the sexes under the law are removed so 
that both sexes will be accorded the same consideration in the deter- 
mination of the eligibility for quota numbers as well as in the applica- 
tion of other provisions of the bill. 

The determination of the annual quota of each nationality is at 
present made under the national origin formula which has been in 
effect since July 1, 1929. That formula provides that the annual 
quota of any nationality shall be a number which bears the same ratio 
to 150,000 as the number of inhabitants in the United States in 1920 
having that national origin bears to the number of white inhabitants 
of the United States in 1920, with a minimum quota of 100 for each 
nationality. Section 201 (a) of the bill substitutes a mechanically 
simplified formula for determining the annual quota for each quota 
area (the term ‘‘quota area’”’ is substituted for the term “nationality” 
as being more appropriate) which provides that the quota for each 
quota area will be one-sixth of 1 percent of the number of inhabitants 
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in the continental United States in 1920 attributable by national origin 
to that quota area. It is specifically provided that the number of 
inhabitants in the United States in 1920 attributable to a particular 
quota area shall be the same number which was previously determined 
in establishing the national origin quotas under section 11 of the 
Immigration Act of 1924, thereby precluding the necessity for any 
redetermination of that number. An exception is made for the 
purpose of computing the quotas for quota areas within the Asia- 
Pacific triangle, since national origin quotas have not previously been 
available for use by natives of those quota areas. The provision for 
minimum quotas of 100 for any quota area is retained, but with the 
proviso that if the total number of minimum- -quota areas within the 
Asia-Pacific triangle exceeds 20, each such minimum quota within the 
triangle shall be decreased proportionately so that the total quota 
numbers available to all minimum-quota areas within the Asia-Pacific 
triangle shall not exceed 2,000. 

The method for determining the appropriate quota to which an alien 
is to be charged is set forth in section 202; and, as in existing law, the 
place of birth is the determining factor with certain wel!-defined 
exceptions. While the exceptions, designed to prevent the separation 
of immigrant families, are continued, the bill provides another sig- 
nificant exception to the place-of-birth rule to be applicable in the case 
of natives of certain Pacific islands and Asiatic areas. <A special 
quota of 100 is established for an Asia-Pacific triangle comprised of all 
quota areas and all colonies and other dependent areas situated wholly 
within the triangle bounded by the meridians 60° east and 165° west 
longitude and by the parallel 25° south latitude. An alien immigrat- 
ing to the United States attributable by as much as one-half of his 
ancestry to a people or peoples indigenous to the Asia-Pacific triangle, 
regardless of place of birth, shall be charged either to the appropriate 
quota of a quota area within that triangle or to the separate quota for 
the triangle. Aliens of a race indigenous to an Asi: a or Pacific colony 
of a foreign power will be charged to the special Asia-Pacific quota. 

The bill also provides in section 202 (c) that not more than 100 
immigrants from the colonies or other component or dependent areas of 
mother countries, who are not chargeable to the Asia-Pacific quota, 
may be charged to the quota of the mother country annually. This 
will prevent undue absorption of a governing country’s quota by a 
colony or dependency and will preclude colonies or dependencies from 
having greater preferences than the independent countries which are 
entitled to minimum quotas. 

The following chart sets forth the immigration quotas as they will 
be proclaimed under the bill: 
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Immigration quotas 


l 
fon Quota area | Quota hy Quota area Quota 
} | 
1 | Afghanistan ! ‘ ; | 100 47 | Lithuania 4 384 
2) Albania... 100 48 | Luxemburg “ 100 
3 | Andorra 100 49 | Monaco. .-_..---.. : 100 
4) Arabian Peninsula | 100 50 | Morocco J 100 
§ | Asia-Pacific triangle ! 100 51 | Muscat (Oman) 100 
6 | Australia 100 52 | Nauru (trust territory, Australia) 100 
7 | Austria } 1,405 53 | Nepal! ‘ , 100 
8 | Belgium | 4,297 54 | Netherlands 3, 136 
9} Bhutan! } 100 55 | New Guinea (trust territory, Aus- 
10 | Bulgaria_. 7 100 tralia) ! 100 
11 | Burma 100 56 | New Zealand 100 
12 | Cambodia ! ‘ | 100 57 | Norway 2, 364 
13 | Cameroons (trust territory, United 58 | Pacific Islands (trust territory, 
Kingdom 100 United States administered) 100 
14 | Cameroun (trust territory, France) 100 59 | Pakistan 100 
15 | Ceylon , 100 60 | Palestine (‘‘Arab Palestine’) 100 
16 | China 100 61 | Philippines 100 
17 | Chinese 105 62 | Poland 6, 488 
18 | Czechoslovakia 2, 859 63 | Portugal 138 
19 | Danzig, Free City of 100 64 | Ruanda-Urundi (trust territory, 
20 | Denmark 1,175 Belgium 100 
21 | Egypt sl 100 65 | Rumania 289 
22 | Estonia 115 66 | Samoa, Western (trust territory, 
23 | Ethiopia 100 New Zealand 100 
94 | Finland 566 67 | San Marino 100 
95 | France 3, 069 68 | Saudi Arabia 100 
26 | Germany 25, 814 69 | Somaliland (trust territory, Italy 100 
27 | Great Britain and Northern Ire 70 | South-West Africa (mandate 100 
land 65, 361 71 | Spain 250 
28 | Greece ‘ 308 72 | Sweden 3, 295 
29 | Hungary J 865 73 | Switzerland 1, 698 
30 | Iceland ‘ 100 74 | Syria 100 
31 | India! .. . ; 100 75 | Tanganyika (trust territory, Unit- 
32 | Indonesia . 100 ed Kingdom) 100 
33 | Iran (Persia 10 76 | Thailand (Siam) '.._- 100 
34 | Lrac 100 77 | Togo (trust territory, French 100 
35 | Lreland (Eiré 17, 756 78 | Togoland (trust territory, United 
36 | Israel 100 Kingdom) 100 
37 Italy " 5, 645 79 | Trieste, Free Territory of LOO 
38 | Japar 185 80 Turkey 225 
39 | Jordar 100 81 | Union of South Africa 100 
40 | Korea 100 &2 UnionofS. 8. R 2, 697 
41 La : bd 100 83 | Vietnam 3 100 
42 Latvia sige 235 84 | Yemen 100 
43 | Lebanon 100 85 | Yugoslavia 933 
44 Liberia =" 100 
45 Libya ; ‘ 100 Total 154, 657 
46 | Liechtenstein oa 100 


i The Asia-Pacific triangle provisions, sec. 202 (b) and sec. 202 (e), apply to this quota 


The method for the allocation of quota numbers available under the 
annual quota for each quota area has been substantially changed. 
Under present law, the first 50 percent of each quota is available to 
parents of United States citizens, to husbands of United States citizens 
by reason of marriages occurring on or after January 1, 1948, and to 
skilled agriculturists; the second 50 percent of each quota is available 
to the wives and unmarried children of aliens lawfully admitted for 
permanent residence; and any portion of the quota not used for the 
two preference categories is available to intending immigrants in the 
nonpreference categories. The bill introduces a greater degree of selec- 
tivity into the method of allocating the quota numbers on the basis of 
the need of the services of immigrants in the country and of prospective 
benefits flowing therefrom, while at the same time adequate provision 
is made for the preferential treatment of close relatives of United States 
citizens and alien residents consistent with the well-established policy 
of maintaining the family unit wherever possible. 

Section 203 of the bill sets forth the manner in which immigrant 
visas are to be allocated within each quota on a selective basis to three 
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categories of aliens. Not to exceed 50 percent of the quota of each 
quota area, plus any portion not required for the issuance of immigrant 
visas to the other two categories, is to be made available for the issu- 
ance of visas to immigrants, including their spouses and minor children, 
whose services are determined by the Attorney General after consul- 
tation with appropriate agencies of the Government, and after inves- 
tigation of the facts, to be urgently needed in the United States and 
to be substantially beneficial prospectively to the national economy, 
cultural interests, or welfare of the United States. The admission of 
any such immigrant is conditioned upon the approval by the Attorney 
General, in accordance with the procedur? set forth in section 204 of the 
bill, of a petition to import such immigrant by an individual institu- 
tion, firm, corporation, or governmental agency desiring to employ 
the alien or desiring the services of the alien. 

Not to exceed 30 percent of the quota for each quota area, plus any 
portion not required for the issuance of immigrant visas to the other 
two categories, is to be allocated for the issuance of immigrant visas to 
parents of citizens of the United States. Husbands of United States 
citizens by reason of marriages occurring on or after January 1, 1948, 
are no longer included in this category in view of the fact that they are 
granted nonquota status under the bill. Likewise, the preferential 
treatment of skilled agriculturists, as such, under present law is no 
longer necessary since they would be meluded in the allocation of 50 
percent of the quota for skilled workers. 

Not to exceed 20 percent of the quota for each quota area, plus any 
portion not required for the issuance of immigrant visas to the other 
two categories, is allocated for the issuance of immigrant visas to 
spouses and children of alien residents of the United States admitted 
for lawful permanent residence. 

Any portion of the quota for each quota area which is not used for 
the issuance of visas under the foregoing allocation is to be available 
to other qualified quota immigrants chargeable to such quota area 
subject to the proviso that qualified quota immigrants of each quota 
area who are the brothers, sisters, sons, or daughters of citizens of the 
United States shall be entitled to a preference of not exceeding 25 per- 
cent of said portions. 

It is to be noted that before any portion of a quota of a quota area 
is to be available to the nonpreference category the demand of all the 
categories which are specifically accorded priority in the allocation 
must be first met. 

The committee feels that superimposing selectivity to the extent 
above indicated upon the national origin pt i system will provide for 
a more equitable distribution of quota numbers and will accrue to the 
benefit of this country while at the same time will preserve the basic 
objectives of the national origin system. 

Nonquota classes 

Under the present law, the classes of aliens who may enter the 
country as nonquota immigrants (outside of the quota limitations 
include wives, children, and husbands (if the marriage occurred prior 
to January 1, 1948) of United States citizens; alien residents returning 
from a temporary visit abroad; natives of Western Hemispher: 
countries; ministers and professors; students; and certain expatriated 
women. 


S. Rept. 1137, 82-2 
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The nonquota classification of aliens under the bill, as set forth in 
the definition in section 101 (a) (26) represents a modification of 
existing law. Provision is made for the admission without a quota 
charge ‘of an immigrant who is (1) the spouse or child of a citizen of the 
United States; (2) a returning alien resident; (3) a native of a Western 
Hemisphere country; (4) ) eligible for repatriation under certain pro- 
visions; (5) a minister with certain qualifications; or (6) an employee 
or an honorably retired former employee of the United States abroad 
and who has certain qualifications. It is to be noted that alien 
husbands of United States citizens are accorded the same treatment as 
alien wives of United States citizens, whereas under existing law such 
husbands are entitled to nonquota status only if the marriage occurred 
prior to January 1, 1948. 

Professors and foreign students are not, under the bill, accorded 
nonquota status. The committee feels that adequate provision is 
made for the admission of professors under section 203 (a) (1) which 
allocates 50 percent of each quota to aliens of exceptional ability whose 
services are needed in this country, and under section 101 (a) (14) (H) 
which provides for the temporary admission of such aliens. As for 
students, they have always been regarded as aliens admitted for 
temporary periods, and they are, therefore, classified as nonimmi- 
grants under the bill. 

In S. 716, alien ministers of religion desiring to enter this country as 
immigrants were removed from the nonquota category on the theory 
that since provision was made for the allocation of 50 percent of each 
quota to persons of exceptional ability whose services are needed in 
this country, the entry into the United States of members of the clergy 
whose services are needed would not be curtailed merely by subjecting 
them to the quota restrictions. The instant bill restores to the non- 
quota classification aliens who seek to enter the United States solely 
for the purpose of carrying on the vocation of minister of a religious 
denomination and whose services are needed by such religious deuomi- 
nation having a bona fide organization in the United States. The 
granting of the nonquota status to ministers is conditioned upon the 
approval by the Attorney Gereral of a petition filed by the religious 
organization desiring the services of the alien. 

The bill adds a new classification of nonquota immigrants for em- 
ployees and honorably retired former employees of the United States 
Government who have performed faithful services abroad for a total 


of 15 vears or more. The spouse and children of such an alien are 
included in “or classification if accompanying or following to join the 
employee or former employee. Before the status may be granted, 


the aiiainal officer of a foreign service establishment must have 
recommended the granting of nonquota status to the alien and the 
Secretary of State must have approved the recommendation upon a 
finding that it is in the national interest to grant such status. This 
classification was added as a result of representations made by the 
Department of State that there are exceptional cases of aliens who 
have served faithfully in the employment of this Government abroad 
over long periods of time and that is is desirable in the interest of this 
Government to facflitate their entry into the United States. 


38. Nonimmigrant classes 


Aliens are presently granted the status of nonimmigrants if they 
fall within any of the following classes: (1) Accredited officials of 
foreign governments, their families, attendants, servants, and em- 
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ployees; (2) temporary visitors for business or pleasure; (3) aliens in 
continuous transit through the United States; (4) lawfully admitted 
aliens who go in transit from one part of the United States to another 
part through foreign contiguous territory; (5) bona fide alien seamen; 
(6) treaty ‘trade ‘rs; and (7) representatives to or employees of inter- 
national organizations and their families, attendants, servants, and 
employees. 
The classes of nonimmigrants as reconstituted in the bill are as 
follows: 
a. Foreign government officials 
This class is modified so that it is restricted to foreign government 
officials who are not only accredited by a foreign government which 
is recognized by the United States but who are also acce pted as such 
by the Gove ‘mment of the United States. Three categories are estab- 
lished within this class to permit delineations to be made in the appli- 
cation of other provisions of the bill. In view of the specific provisions 
of the bill relating to this classification of nonimmigrants, officials of 
foreign governments who seek to enter the United States as news- 
papermen, students, trainees, temporary visitors for business or 
pleasure, or in any other capacity specifically covered by the other 
nonimmigrant classifications will be required to enter under the 
applicable classification. 
b. Te mporary wmsitors 
This class is substantially the same as under the present law. The 
requirement that the alien have a residence in a foreign country which 
he has no intention of abandoning restates in the law the present 
requirements in effect under administrative regulations of the Depart- 
ment of State and is for the purpose of assuring the temporary nature 
of the alien’s visit. Under no circumstances are aliens admitted as 
temporary visitors for pleasure to be permitted to work. Foreign 
students and representatives of foreign press, radio, film, or other 
information media are specifically excluded from this class and are 
therefore required to qualify solely under paragraph (F) of section 
101 (a) (14) or under paragraph (1) of section 101 (a) (14), respectively. 
c. Transits 
This class is revised by adding the requirement that the alien must 
be in “immediate” as well as continuous transit caren gh the United 
States. The term “immediate”? contemplates a reasonably expedi- 
tious departure of the alien in the normal course of travel as the 
elements permit and assumes a prearranged itinerary without any 
unreasonable lay-over privileges. The class also specifically includes 
those aliens who qualify for transit privileges to and from the United 
Nations headquarters district under paragraphs (3), (4), and (5) of 
section 11 of the headquarters agreement with the United Nations. 
Aliens in this latter category are specifically limited to travel to and 
from the United Nations headquarters district, and they must apply 
on the same basis as any other alien for a more extensive visa and 
pay the required fee. 
d. Crewmen 
This class of nonimmigrants replaces the present seaman class. 
This class in the bill embraces both bona fide seamen and airmen and 
includes only bona fide crewmen who desire to land temporarily for 
shore leave and to depart on the same or some other vessel or aircraft. 
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Specifically excluded from this class are alien crewmen serving on a 
fishing vessel having its home port or an operating base in the United 
States. It is the information of the committee that in some instances 
fishing vessels with home ports in the United States sign on alien 
fishermen in foreign ports, and such fishermen apply for temporary 
admission as nonimmigrants upon the return of the vessels to the 
United States port. Thereafter, the aliens continue in their employ- 
ment on the vessels and by making periodic trips are enabled to 
reside permanently in the United States without having been lawfully 
admitted for permanent residence. The exclusion of such aliens from 
the class of nonimmigrant crewmen will assist in assuring that non- 
immigrant status is extended only to bona fide crewmen. The term 
“operating base” is intended to cover places where the vessel takes on 
supplies regularly, where the cargo of the vessel is sold or where the 
owner or master of the vessel engages in business transactions. It is 
not intended to cover those cases where fishing vessels occasionally 
come into ports in this country for supplies such as in the case of 
certain Newfoundland fishing vessels which occasionally come into 
the United States ports for necessary supplies in the course of their 
fishing operations. 
e. Treaty traders 

The revised class contains two new elements: the trade must be 
substantial in nature, and it must be carried on principally between 
the United States and the foreign state of which the alien is a national. 
In addition, the class is enlarged to include aliens who, pursuant to 
treaty provisions, seek to enter the United States to develop or direct 


the operations of commercial enterprises. The latter category is 
intended t —— for the temporary admission of such aliens who 
will be cman’ 1 developing or directing the operations of a real 


operating aes and not a fictitious paper operation. 
f S/ le nts 


Under the present law some students are embraced in the nonquota 
classes and some students are embraced in the nonimmigrant classes. 
Since it has always been the underlying theory that students would 
ultimately return to their native country, they are more appropriately 
classified as nonimmigrants. In redefining this class of nonimmigrants, 
the bill adds the requirement that the student must be qualified t 
pursue a full course of study and must be coming to the United States 
solely to pursue such course of study. The committee considered the 
suggestion that a requirement be added to require proof that the 
alien has been actually admitted to an approved institution of learning, 
but it was felt that such a requirement can be adequately covered by 
administrative regulations. 


q. I fernat ion al org ani at rons’ re pre Né ntative S a) (dd persol nel 


This class of nonimmigrants has been substantially revised so that 
aliens eligible for this class may be more clearly identified. In addi- 
tion, the class has been divided into different categories in order to 
permit distinctions to be made tn the application of other provisions 
of the bill 


h. Temporary workers 
i ‘ 
This is a new class of nonimmigrants and embraces “‘an alien having 
a residence in a foreign country which he has no intention of abandon- 
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ing (i) who is of distinguished merit and ability and who is coming 
temporarily to the United States to perform temporary services of an 
exceptional nature requiring such merit and ability; or (11) who is 
coming temporarily to the United States to perform other temporary 
services or labor, 1f unemployed persons capable of performing such 
service or labor cannot be found in this country; or (iil) who is coming 
temporarily to the United States as an industrial trainee.” 

The question of importing any alien as a nonimmigrant in this class 
is to be determined by the Attorney General as prescribed in section 
214 (c) which sets forth a petition procedure. 

“"e Ave mbe rs of fore ign pre SS, radio, film, or other information media 

This is a new class of nonimmigrants and is designed to facilitate, 
on a basis of reciprocity, the exchange of information among nations. 
It is intended that the class is to be limited to aliens who are accredited 
as members of the press, radio, film or other information media by 
their employer. 


C. DEPORTABLE CLASSES OF ALIENS 


Section 241 sets forth the ceneral classes of aliens who are subject LO 
deportation, either for causes arising prior to the entry of the alien or 


subsequent to his entry. Under the present law, the more important 
grounds for deportation are: (1) Violation of status or the terms of 
conditional entry; (2) entering without inspection or by fraud; (3) 


excludability at the time of entry because of improper documentation, 
conviction of a crime involving moral turpitude, membership or 
affiliation with certain subversive organizations, the advocacy of 
certain subersive doctrines, and mental, physical, economic, or 
educational disqualifications; and (4) acts or status after entry, such 
as becoming a smuggler, a public charge, a criminal, or a subversive. 

The principal classes of deportable aliens, as contained in the bill, 
are as follows: 

(1) Aliens who were excludable by the law existing at the time of 
entry; 

(2) Aliens who entered without inspection or who are in the United 
States in violation of any other laws of the United States; 

(3) Aliens who, after enactment of the bill and within 5 vears of 
entry, become institutionalized because of mental disease, defect or 
deficiency ; 

+) Aliens who, within 5 vears of entry, are convicted of a crime 
involving moral turpitude and sentenced to confinement for a year or 
more: or who, at any time after entry, are convicted of two such crimes, 
whether or not sentenced; or who, at any time after entry, are con- 
victed of any criminal offense and the Attorney General finds such 
aliens to be undesirable residents {This class of deportable aliens has 
been modified to facilitate the deportation of undesirable eriminal 
aliens. Thus, an alien who at any time after entry 1s convicted of 
two crimes involving moral turpitude is deportable, regardless of 
whether confined therefor, whereas under existing law the alien must 
have been sentenced to a term of a year or more because of such 
convictions. The Attorne xy General is also oe d to de port any 
alien convicted of any other criminal offense if he determines that the 
alien is an undesirable resident. This provision follows generally the 











22 REVISION OF IMMIGRATION AND NATIONALITY LAWS 


policy expressed by the Congress in the act of May 10, 1920 (41 Stat. 
593-594; 8 U.S. C. 157), wherein it is provided that aliens convicted 
of certain offenses shall be deported if the Attorney General finds 
them to be undesirable residents of the United States. Likewise, the 
provision is broad enough to include aliens convicted of certain offenses 
presently made a ground for deportation under section 19 (b) of the 
act of February 5, 1917, but which are not set forth specifically under 
the bill. The committee feels that this ground for deportation is 
justified, since there are many offenses which, while not involving 
moral turpitude, are of such a character as to render an alien con- 
victed of such offense undesirable as a resident. There is no reason 
to believe that such discretion by the chief law enforcement officer 
of this Government would be abused. The Special Committee to 
Investigate Organized Crime in Interstate Commerce in its third in- 
terim report recommended the adoption of similar provisions (S. Rept. 
No. 307, 82d Cong., p. 15).]; 

(5) Aliens who have not complied with the alien registration pro- 
visions of the bill or other law; 

(4) Aliens who are, or have been, members of the subversive classes 
[This class has been clarified to make it clear that aliens who are not 
excludable under the law existing at the time of entry because of past 
membership in the proscribed subversive classes are not to be de- 
portable solely because of such past membership, nor will aliens be 
deportable under this provision if at the time of entry the ground for 
exclusion was waived]; 

(7) Aliens who, hereafter at any time after entry, become public 
charges from causes which did not arise subsequent to their entry; 
aliens who, prior to the effective date of the bill, became public charges 
within 5 vears after entry remain deportable; 

(8) Nonimmigrant aliens who fail to maintain their status; 

(9) Aliens who, after entry, hereafter become narcotic drug addicts, 
or who at any time after entry become traffickers in narcotics; 

(10) Aliens who, after entry, become prostitutes or members of 
other immoral classes [The language with respect to this class as it 
appeared in 8S. 716 has been changed to make it clear that prostitutes 
and other members of the immoral classes set forth in section 212 (a) 
(12) will not be deportable for conduct prior to entry unless they fall 
within section 241 (a) (1). The present law with respect to the con- 
duct of prostitutes prior to entry is continued in effect, but the new 
grounds for deportation are made retroactive for conduct subsequent 
to entry even though prior to the effective date of the bill.]; 

(11) Aliens who have aided other aliens to enter the United States 
illegally. 

Unless otherwise specifically provided in the bill, an alien will fall 
within the deportable classes regardless of whether he entered the 
United States prior to the date of the enactment of the bill and 
regardless of whether the facts, by reason of which the alien belongs 
to a deportable class, occurred prior to the enactment of the bill. 
Deportation proceedings are not criminal in nature, and, therefore, 
the ex post facto limitations in the Constitution are not applicable 
to the retroactive features of the provisions. 

In section 241 (c), an attempt is made to prevent aliens from gain- 
ing admission to the United States through fraudulent marriages in 
cases where they could not otherwise gain admission or would be faced 
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with long years of waiting. It is provided that an alien shall be 
deported as having procured a visa or other documentation by fraud 
if, at any time, the alien obtained entry with an immigrant visa or 
other documentation procured on the basis of a marriage entered into 
less than 2 years prior to such entry of the alien, if within 2 years 
subsequent to any entry of the alien the marriage is judicially annulled 
or terminated unless the Attorney General finds that the marriage 
was not contracted for the purpose of evading any of the provisions 
of the bill. This provision is of particular importance in view of 
the extension of the privilege of nonquota status to a larger group of 
aliens on the basis of a marriage to a citizen of the Unite 9 States. 

The right of diplomatic sanctuary has been limited in section 241 
(ec). The bill provides that aliens in the top echelon of the diplomatic 
or semidiplomatic categories who fail to maintain their status as such 
shall not be required to depart from the United State 's without the 
approval of the Secretary of State, unless their deportation is on 
the basis of public safety or security. In the latter case, no sanctuary 
to such aliens is available and, in any case, the right of sanctuary 
available is limited to the top echelon of such classes of aliens. 

D. ENTRY DOCUMENTS 

Sections 221, 222, and 223 provide for the issuance of entry docu- 
ments. <A consular officer is authorized to issue both immigrant and 
nonimmigrant visas. This represents the first time that statutory 
provision is made for the issuance of nonimmigrant visas. All appli- 

cants for visas must be registered, fingerprinted, and photographed 

unless, in the discretion of the Secretary of State, the requirement is 
waived in the case of certain aliens in the diplomatic or semidiplomatic 
categories. In the case of an alien applying for an immigrant visa, 
the consular officer must require a physical and mental examination 
of the alien, and in the case of a nonimmigrant, he may require such 
examinations if deemed necessary to determine the alien’s eligibility 
for a visa. 

Immigrant visas are to be valid for such period not exceeding 
4 months as may be by regulations prescribed, while nonimmigrant 
visas are to be valid for such periods as may be by regulations pre- 
scribed. The omission from the bill of the provision in existing law 
that an immigrant visa does not expire if the alien embarked on a 
continuous voyage to the United States from a port outside the United 
States and contiguous territory within a 4-month period is not designed 
to take away the leeway in the validity period of immigrant visas. 
It is intended under the language of the bill to permit discretion in 
determining whether or not unforeseen emergencies are to be excluded 
from the period of validity. This is substantially the present law, 
with simplification of language. 

Provision is made for revocation by the Secretary of State of any 
visa or other documentation, and upon the communication of notice 
of such revocation to the Attorney General, the visa or other docu- 
mentation shall be invalid from the date of issuance, with the proviso 
that no transportation company shall be penalized for any action 
taken in reliance on such visa or documentation unless due notice of 
revocation is received prior to the alien’s embarkation. It is contem- 
plated that timely notice of such revocation will be given to transpor- 











24 REVISION OF IMMIGRATION AND NATIONALITY LAWS 


tation companies to permit transmission of the notice to the port of 
embarkation prior to the alien’s departure. 

Authorization for the issuance of reentry permits for the documen- 
tation of certain aliens lawfully admitted for permanent residence or 
aliens lawfully admitted as treaty traders under the Immigration Act 
of 1924 between July 1, 1924, and July 5, 1932, who intend to depart 
temporarily from the U nited States, is found in section 223. Such 
reentry permits are to be valid for a period of 1 year and may be used 
for making more than one application for reentry. 


E,. ADJUSTMENT OF STATUS 


The bill makes significant changes with respect to the discretionary 
authority to adjust the status of aliens in this country, either from an 
illegal status to a legal status or from one legal status to another 
legal status. 

The provisions of section 244 substantially revise the existing pro- 
visions of section 19 (c) of the act of February 5, 1917, relating to 
suspension of deportation. The classes of deportable aliens who are 
eligible for suspension are treated . en categories. 

The first category (sec. 244 (a) ) provides for the suspension of 
deportation of a deportable alien \ eh is eligible if such alien has 7 
vears’ physical presence in the United States and “ and was during 
such period, a person of good moral character, and if the Attorney 
General finds that the deportation of the alien would result in excep- 
tional and extremely unusut al hardship to the alien or to his spouse, 
parent, or child who is a citizen or legal resident. A cut-off date of 
) vears from the effective date of the bill is provided —_ h will have 
the e fe ‘ct of making ineligible any alien who entered the United States 
within 2 vears prior to the date of en: ic ‘tment of the nal 

The second category (sec. 244 (a) (2)) provides for the adjustment 
of status of a deportable alien, eaheneh 2 one who is of a criminal, sub- 
versive, immoral, or narcotic class or who entered eithent proper 
documents, Where the grounds for de — ition existed prior to, or at 
the time of entry upon a showing of 5 years’ i 9 physical 
presence, good moral character for that * ‘riod, that he has not been 
served with a final order of deportation up to the time ie applying for 
suspension, and that deportation would result in exceptional and ex- 
tremely unusual hardship to the alien’s spouse, parent, or child who 
is a citizen or legal resident. 

The third category (sec. 244 (a) (3)) provides for the adjustment of 
status of a deportable alien, exce ot one who is of a criminal, subversive, 
immoral, or narcotic class or who overstays his period of admission, 
where the grounds for deportation arose subsequent to entry, upon a 
showing of 5 years’ continuous oe ‘al presence immediately follow- 
ing the commission of an act or the assumption of a status constituting 
a ground for deportation, good moral character during that period, 
that he has not been served with a final order of deportation up to 
the time of applying for suspension, and that deportation would result. 
in exceptional and extremely unusual hardship to the alien’s spouse, 
parent, or child who is a citizen or legal resident 

The Attorney General is required to report each case in which he 
suspends deportation under the foregoing three categories to the 
Congress and the adjustment of status will become final in absence of 
adverse action by either the Senate or House of Representatives. 
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The fourth category (sec. 244 (a ) provides for the mains 
of status of a deportable alien of a fon acon subversive, immoral, 
narcotic class or who entered without inspection or without ames 
documents where the grounds for deportation arose prior to entry, 
upon a showing of 10 years’ continuous physical presence after such 
entry and immediate ly preceding the application, good moral character 
for that period, that he has not been served with a final order of 
deportation up to the time of applying for suspension, and that 
deportation would result in exceptional and extremely unusual hard- 
ship to the alien’s spouse, parent, or child who is a citizen or legal 
resident. 

The fifth category (sec. 244 (a) (5)) provides for the adjustment of 
status of a deportable alien of a criminal, subversive, immoral, or 
narcotic class or who overstays his period of admission where the 
grounds for deportation arose subsequent to entry, upon a showing 
of 10 years’ continuous physical presence after the commission of an 
act, or the assumption of a status constituting a ground for deporta- 
tion, good moral character during that period, that he has not been 
served with a final order of deportation up to the time of applying 
for suspension, and that deportation would result in exceptional and 
extremely unusual hardship to the alien’s spouse, parent, or child 
who is a citizen or legal resident. 

The Attorney General is required to report each case in which he 
suspends deportation under the latter two categories to the Congress 
and the adjustment does not become effective unless Congress afhiirm- 
atively approves the adjustment by a concurrent resolution, nor shall 
such an adjustment be effective if either the Senate or House of 
Representatives passes a resolution disapproving suspension. 

The term “exceptional and extremely unusual hardship’ requires 
some explanation. The committee is aware that in almost all cases of 
deportation, hardship and frequently unusual] hardship is experienced 
by the alien or the members of his family who may be separated from 
the alien. The committee is aware, too, of the progressively increas- 
ing number of cases in which aliens are deliberately flouting our immi- 
gration laws by the processes of gaining admission into the United 
States illegally or ostensibly as nonimmigrants but with the intention 
of establishing themselves in a situation in which they may subse- 
quently have access to some administrative remedy to adjust their 
status to that of permanent residents. This practice is grossly unfair 
to aliens who await their turn on the quota waiting lists and who are 
deprived of their quota numbers in favor of aliens who indulge in the 
practice. This practice is threatening our entire immigration system 
and the incentive for the practice must be removed. Accordingly, 
under the bill, to justify the suspension of deportation the hardship 
must not only be unusual but must also be exceptionally and extremely 
unusual. The bill accordingly establishes a policy that the adminis- 
trative remedy should be available only in the very limited category 
of cases in which the deportation of the alien would be unconscionable. 
Hardship or even unusual hardship to the alien or to his spouse, par- 
ent, or child is not sufficient to justify suspension of deportation. To 
continue in the pattern existing under the present law is to make a 
mockery of our immigration system. 
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Section 245 contains a procedure for the adjustment of status of 
nonimmigrants to that of persons lawfully admitted for permanent 
residence as quota immigrants. The adoption of this procedure will 
remove the necessity for the administrative practice of preexamination 
in effect at the present time, under which a nonimmigrant who wishes 
to have his status adjusted to that of an alien law fully admitted for 
permanent residence is examined by the immigration authorities in 
this country to determine his eligibility for admission and, if a quota 
number is available, he is permitted to proceed to foreign contiguous 
territory to obtain an immigrant visa. Under the proposed pro- 
cedure, the alien, upon application, if otherwise admissible, may have 
his status adjusted in this country if a quota immigrant visa was 
available to him at the time of his application for adjustment and at 
the time the adjustment of status is approved. The procedure is not 
applicable in the case of a person classifiable as a nonquota immigrant 
either at the time of his application for a nonimmigrant visa or at the 
time of his application for adjustment. 

Section 246 provides for the rescission of an adjustment of status 
of a person to that of an alien lawfully admitted for permanent 
residence in those cases where it shall appear to the Attorney General 
that the person was not, in fact, eligible for such adjustment. Upon 
such rescission, the person shall become subject to all the provisions 
of the bill to the same extent as if the adjustment had not been made. 
If such person had, subsequent to an adjustment of his status, become 
a naturalized citizen and the adjustment is rescinded, provision is 
made that he shall become subject to the provisions of section 340 
of the bill, relating to the revocation of naturalization, as a person 
whose naturalization was procured by concealment of a material fact 
or by willful misrepresentation. 

In section 247, the Attorney General is required to adjust the 
status of immigrants who, subsequent to entry, acquire an occupa- 
tional status which ae entitle them toa ergs status under 
paragraphs (14) (A), (14) (E) or (14) (G) of section 101 (a) if they were 
applying for abcidaien: This is intended to cover ‘the situation 
where aliens who have entered as immigrants obtain employment 
with foreign diplomatic missions or international organizations or 
carry on the activities of treaty traders. Normally, they would be 
classified as nonimmigrants and because of the nature of their occu- 
pation, would be entitled to certain privileges, immunities, and ex- 
emptions. The committee feels that it is undesirable to have such 
aliens continue in the status of lawful permanent residents and thereby 
become eligible for citizenship, when, because of their occupational 
status they are entitled to certain privileges, immunities, and exemp- 
tions which are inconsistent with an assumption of the responsibilities 
of citizenship under our laws. Such an adjustment shall not be 
required if the alien executes an effective waiver of all rights, privi- 
leges, exemptions, and immunities under any law or any Executive 
order which would otherwise accrue to him because of his occupa- 
tional status. 

Section 248 authorizes the Attorney General under such conditions 
as he may prescribe, to change the status of a nonimmigrant from one 
nonimmigrant category to another. This merely gives statutory 
effect to what has been done by administrative procedures. 


REVISION OF IMMIGRATION AND NATIONALITY LAWS 


bo 
“J 


F. ENTRY, EXCLUSION AND DEPORTATION OF ALIENS 


1. Inspection 

The provisions relating to the inspection of arriving aliens, contained 
in chapter 4 of the bill, follow the general pattern of the present law. 
Every alien arriving at a port of entry must be examined by an immi- 
gration officer before he may enter, and such officers are empowered to 
detain the aliens on board the arriving vessel or at the airport of 
arrival for observation if suspected of being afflicted with mental or 
physical defects and may order the temporary removal of the alien 
for examination and inspection. Medical examinations are to be 
made by at least one qualified medical officer of the United States 
Public Health Service or by a qualified civil surgeon. 

In conjunction with their inspection of aliens, the bill authorizes 
the immigration officers to board and search vessels, aircraft, railway 
cars or any other conveyance or vehicle in which they believe aliens 
are being brought into the United States. Under similar language in 
5. 716, immigration officers would be empowered to search such con- 
vevances in which they believe or suspect aliens are being brought 
into the United States, but since some question was raised as to the 
effect of the word “‘suspect,”’ it has been eliminated in the bill. How- 
ever, the change is not intended to restrict or limit in any way the 
existing authority of appropriate immigration officers to conduct such 
searches upon the basis of probable cause. The immigration officers 
are empowered to administer oaths, take evidence and make a record, 
if necessary, concerning the enforcement of the bill with reference to 
the privilege of any alien to enter, pass through or reside in the United 
States. Any person coming to the United States may be required 
to state under oath the purpose or purposes for which he comes, the 
length of time he intends to remain, whether or not he intends to re- 
main permanently, whether, if an alien, he intends to become a 
citizen, and such other information as will aid the immigration officers 
in determining whether the person is a national of the United States 
or an alien, and, if the latter, whether he is subject to exclusion under 
any of the provisions of the bill. It is not intended by this provision 
to sanction the indiscriminate questioning or harassment of citizens 
returning to the United States, but it is to be used by the immigration 
officers whenever there is reason to believe that a citizen is violating 
or about to violate the law and is about to become expatriated. 
Immigration officers are also granted the power to subpena the 
attendance and testimony of witnesses and the production of books, 
papers, and documents in aid of the enforcement of the provisions of 
the bill. «An alien who does not appear, to the examining immigration 
officer, to be admissible, clearly and beyond a reasonable doubt, shall 
be detained for further inquiry by a special i inquiry officer. 

It is specifically provided in section 235 (b) that an inquiry before 
a special inquiry officer is not required in the case of an alien crewman 
or a stowaway. Furthermore, in section 235 (ec), it is provided that 
if in an examination before an immigration officer or a special inquiry 
officer an alien appears to be excludable under paragraph (27), (28) 
or (29) of section 212 (a) as an alien whose entry would endanger the 
public safety or security of the United States or as an alien who is a 
member of one of the subversive classes of excludables, no further 
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inquiry by a special inquiry officer shall be conducted until the case 
is reported to the Attorney General together with any such written 
statement and accompanying information as the alien or his repre- 
sentative may desire to submit in connection therewith. In the 
latter type of case, the Attorney General may direct an inquiry or 
a further inquiry, as the case may be, or if he is satisfied that the alien 
is excludable on the basis of information of a confidential nature, the 
disclosure of which would be prejudicial to the interests of the United 
States, he may, in his discretion, order such alien to be excluded and 
deported without any inquiry or further inquiry by a special inquiry 
officer. The similar provision which appeared in S. 716 has been 
modified by providing that when such cases are reported to the 
Attorney General, the immigration officer or the special inquiry 
officer is to transmit with his report such written statement and 
accompanying information as the alien or his representative may 
desire to submit in connection therewith. This additional language 
is not intended to give the alien involved in an exclusion under section 
235 (c) any right to a hearing. 

Exclusion procedures 

In both S. 3455 and S. 716, the predecessor bills, it was provided that 
administrative determinations of fact and the exercise of administra- 
tive discretion should not be subject to judicial review and that the 
determinations of law should be subject to judicial review only through 
the writ of habeas corpus. This language is omitted from the instant 
bill. The omission of the language is “not intended to grant any review 
of determinations made by consular officers, nor to expand judicial 
review in immigration cases beyond that under existing law. The 
problem intended to be met by the language of the two predecessor bills 
in relation w ~ administrative process is solved by the language of 
sections 101 (b) (4), 236 and 242 (b) of the instant bill. U nder the 
provisions of es sections, special procedures are established for the 
determination of whether or not an alien is subject to exclusion or 
deportation, under which proceedings are to be conducted before spe- 
cial inquiry officers specially qualified to conduct such proceedings 
and designated by the Attorney General pursuant to the provisions of 
the bill. These procedures are made the sole and exclusive ones in 
such matters. The exemption of deportation proceedings from certain 
of the provisions of the Administrative Procedure Act contained in - 
Supplemental Appropriation Act, 1951 (Public Law 843, 81st Cong.) 
specifically repealed, since the special procedures in the bill sae 
such exemption no longer necessary. 

Exclusion proceedings are to be conducted by one special inquiry 
officer rather than by a board of three members as at the present. A 
special inquiry officer is defined in section 101 (b) (4) of the bill as an 
immigration officer whom the Attorney General deems specially 
qualified to conduct specified classes of proceedings, in whole or in 
part, required by the bill to be conducted by or before a special inquiry 
officer and who is designated and selected by the Attorney General, 
individually or by regulation, to conduct such proceedings and who 
shall be subject to such supervision and shall perform such duties not 
inconsistent with the provisions of the bill as the Attorney General 
shall prescribe. No immigration officer may act as a special inquiry 
officer in any case in which he has engaged in investigative or prosecut- 
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ing functions. The special inquiry officer is empowered to determine 
whether an alien detained for further inquiry shall be excluded and 
deported or shall be allowed to enter after he has given the alien a 
hearing. The procedure established in the bill is made the sole and 
exclusive procedure for determining the admissibility of a person to 
the United States. The decision of a special hearing officer in an 
exclusion proceeding must be rendered only upon the evidence pro- 
duced at the hearing. It is provided that an inquiry before a special 
inquiry officer shall be kept separate and apart from the public and 
that the alien may have one friend or relative present under such 
conditions as the Attorney General may prescribe. The purpose of 
including this prohibition against public attendance at an inquiry 
before a special nquury officer is for the protection of the alien and is 
intended to avoid disclosures that might be harmful to the alien or 
bring him into disrepute. 

A right of appeal to the Attorney General from the decision of a 
special inquiry officer excluding an alien is provided in all cases except 
an exclusion under section 235 (c). Except as provided in section 
235 (c), the decision of the Attorney General on appeal shall be 
rendered solely on the evidence adduced before the special Inquiry 
officer. The decision of a special inquiry officer is made final unless 
reversed on appeal to the Attorney General. 

Where a medical officer or civil surgeon has certified that an alien 
is afflicted with a disease specified in section 212 (a) (6) or with any 
meutal disease, defect, or disability, within any of the excludable 
classes under paragraphs (1), (2), (3), (4), and (5) of section 212 (a 
the special inquiry officer under section 236 (d) must base his decision 
solely upon such certification and there is no right of appeal from an 
excluding decision. 

De portation procedures 

The bill contains detailed and comprehensive provisions relating 
to the apprehension and deportation of aliens who are within the de- 
portable classes. Authorization is provided in section 242 (a) for the 
arrest of an alien under a warrant of the Attorney General and the 
taking into custody of the alien pending a determinati Th of deport- 
ability. This provision, im general, follows the procedure established 
by section 23 of the Subversive Activities Control Act of 1950. \n 
alien arrested and taken into custody may, pending the final deter 
mination of deportabilitv, be continued im custody, released on bond 
or released on conditional parole, and the determination of the 
Attorney General concerning such detention, release on bond or pa- 
role shall be subject to judicial review only upon a cone ‘lusive showing 
in habeas corpus proceedings that the Attorney General is not pro- 
ceeding with reasonable dispatch to determine deport: ability. 

The provisions controlling proceedings for the dete ‘rmination of 
deportability of an alien are contained in section 242 (b). Deportation 
procee dings are to be conducted by a special inquiry officer, as defined 
in section 101 (b) (4), who is authorize d to administer oaths, to present 
and receive evidence, and to interrogate, examine and cross-examine 
the alien or witnesses. The special inquiry officer is also empowered, 
as authorized by the Attorney General, to make certain determinations 
and to issue orders of deportation. The determination of deportability 
in any case must be made solely upon the record made in the proceed- 
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ing before such special inquiry officer at which the alien shall have 
had reasonable opportunity to be present, and if, by reason of the 
alien’s mental incompetency, it is impracticable for him to be present, 
the Attorney General is directed to prescribe necessary and proper 
safeguards for the alien’s rights and privileges. Regulations promul- 
gated by the Attorney General for the conduct of hearings must 
provide for adequate notice to the alien of the nature of the charges 
against him and the time and place of hearing; that the alien shall 
have the right of being represented (at no expense to the Government) 
by counsel; that the alien shall be permitted to examine evidence 
against him and to present evidence on his own behalf and shall have 
the right of cross-examination of witnesses, and that no decision of a 
special inquiry officer shall be valid unless based on reasonable, sub- 
stantial, and probative evidence. 

The requirement that the decision of the special inquiry officer shall 
be based on reasonable, substantial and probative ev idence means 
that, where the decision rests upon evidence of such a nature that it 
cannot be said that a reasonable person might not have reached the 
conclusion which was reached, the case may not be reversed because 
the judgment of the appellate body differs from that of the adminis- 
trative body. 

The bill provides that if any alien has been given a reasonable 
opportunity to be present at his deportation proceeding and without 
reasonable cause fails or refuses to attend or remain in attendance 
at the proceeding, the special inquiry officer may proceed to determine 
the case in like manner as if the alien were present. The committee 
feels that this provision is of the utmost importance from the stand- 
point of the best interest of the Government. Special inquiry officers 
have no authority to punish aliens who fail to appear or remain at 
deportation hearings, through contempt proceedings or otherwise. 
Orderly administrative processes have at times been interrupted and 
subjected to unnecessary delays because aliens, without legitimate 
cause, refused to attend scheduled hearings or insisted upon leaving 
at their own pleasure and without other than contumacious reasons. 
The Government should have authority to proceed to a final decision 
in the face of such obstructionist tactics. 

The bill declares that the prescribed deportation proceedings shall 
be the sole and exclusive procedure for determining the deportability 
of any alien, notwithstanding the provisions of any other law. In 
any case in which an order of deportation is entered under the pro- 
visions of the bill, or any other law or treaty, the decision of the 
Attorney General is final. 

It is intended that this provision will apply to any law hereafter 
passed or any treaties hereafter entered into (including executive 
agreements), unless such law or treaty, as so construed, explicitly 
otherwise provides. Since the bill, when enacted into law, in terms 
would repeal and supersede all previous laws with regard to deporta- 
bility and necessarily by implication would supersede all existing 
treaties with regard to deportability, the provision will have only 
future effect. 

Provisions with respect to the granting of the privilege of voluntary 
departure are incorporated in the bill. Deportation proceedings, 
including issuance of warrant of arrest and a finding of deportability, 
in the discretion of the Attorney General, need not be required if an 
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alien in a deportable class voluntarily departs from the United States 
at his own expense, unless such alien is within the criminal, subversive, 
narcotic or immoral classes of deportable aliens. Furthermore, if 
such an alien is unable to depart voluntarily at his own expense and 
the Attorney General finds that his removal without the institution 
of deportation proceedings would be in the best interests of the 
United States, the expense of his removal may be paid from the 
appropriation for the enforcement of the bill. The bill also specifies 
the conditions under which the privilege of voluntary departure may 
be granted by the Attorney General to an alien after the institution 
of deportation proceedings. 
4. Ti te ntion and supe? STON of ali is ordered de ported 

The bill brings forward, in substantially the same form, those 
provisions of section 23 of the Subversive Activities Control Act of 
1950 which amended section 20 of the act of February 5, 1917, with 
respect to the detention and supervision of aliens subsequent to the 
issuance of a final order of deportation. ‘Those provisions, in brief, 
provide that after entry of a final order of deportation, the Attorney 
General shall have a period of 6 months from the date of such ordea 
within which to effect the deportation of the alien, during which period 
the alien may be detained, released on bond or released on such other 
conditions as the Attorney General may prescribe, and any determina- 
tion by the Attorney General concerning such detention, release on 
bond or other release shall be subject to judicial review only upon a 
conclusive showing in habeas corpus proceedings that the Attorney 
General is not proceeding with reasonable dispatch to effect such alien’s 
departure. If deportation has not been practicable within such period, 
the alien becomes subject to further supervision under such regulations 
as may be prescribed by the Attorney General. The regulations gov- 
erning this subsequent supervision shall require the alien to appeat 
from time to time before an immigration officer for identification; to 
submit, if necessary, to medical and psychiatric examination; to furnish 
information with respect to his circumstances, habits, associations, and 
other activities, and to conform to reasonable restrictions on his con- 
duct and activities. A willful violation of the terms of supervision is 
made a felony and upon conviction, the alien is subject to a fine of not 
more than $1,000 or imprisonment for not more than 1 year or both. 
Any alien who is a member of the criminal, subversive, narcotic, or 
immoral classes of deportable aliens against whom a final order of 
deportation is outstanding and who willfully fails to depart from the 
United States within 6 months from the date of the final order of 
deportation, shall, upon conviction, be guilty of a felony and shall be 
imprisoned not more than 10 years. Provision is made for the suspen- 
sion of the sentence in such cases and the release of the alien under 
such conditions as the court may prescribe where there is ample 
justification under standards prescribed in the bill. 
db. Place to wh ich alien is to be de ported 

The bil in section 243 sets forth in some detail the manner in which 
the Attorney General shall determine the country to which an alien shall 
be deported. In the first instance, the Attorney General shall deport 
the alien to a country promptly designated by the alien, unless the 
Attorney General concludes that deportation to such country would 
be prejudicial to the interests of the United States, provided that the 
alien shall be entitled to make only one such designation nor shall he 
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designate any country contiguous to the United States or any adjacent 
island unless he is a native, citizen, subject, or national thereof. If 
the alien fails to present to the Attorney General within 3 months 
following the date of the final order of deportation written permission 
that such country is willing to accept him, then the alien shall be 
deported to the country of which he is a subject, national, or citizen 
if that country is willing to accept him. If none of the foregoing 
countries is willing to accept the alien, then the Attorney General is 
authorized to deport the alien to any of several countries without 
priority or preference on the basis of such factors as the point of 
embarkation, place of birth, place of last residence, the place which 
had sovereignty over birthplace or the willingness of any country to 
accept the alien. 

The costs of deportation of an alien are, in some respects, adjusted. 
If deportation proceedings, other than in the case of alien crewmen, 
are instituted within 5 vears after the entry of the alien, and if it is 
subsequently found that the cause of deportation existed at the time 
of entry of the alien, the cost of deportation from the port of entry 
shall be at the expense of the transportation company unless the 
alien arrived in possession of a valid unexpired immigrant visa and 
was inspected and admitted to the United States for permanent 
residence. In the case of any alien crewman who is ordered de- 
ported within 5 vears after the granting of the last conditional permit 
to land, the deportation from this country shall be borne by the owner 
of the vessel or aircraft on which he arrived. In no ease are the 
deportation costs to be assessed against the transportation company 
if the deportation is made by reason of causes arising subsequent to 
the entrv of the alien. 

The bill continues the provision in existing law to the effect that no 
alien shall be deported to any country in which the Attorney General 
finds that he would be subjected to physical persecution. 


G. ASSESSMENT OF DETENTION EXPENSES 


The provisions of the bill relating to the assessment of detention 
expenses against transportation companies engaged in bringing aliens 
to the United States constitute a modification of existing law. Under 
the present law, a transportation company is practically an insurer 
of the alien’s admissibility to the United States and, pending a 
determination of the admissibility of the alien, it is liable for the cost 
of removal of the alien to a place of inspection or detention, the costs 
of detention and any costs incidental thereto. If the alien is found to 
be inadmissible, the transportation company is liable for the detention 
expenses incurred pending the deportation of the alien and the trans- 
portation cost involved in deporting the alien from the country. Only 
In one situation is relief granted, and that is where the alien arrives in 
possession of an unexpired visa issued within 60 days of the alien’s 
embarkation. and 1 s found Lo be exc ‘ludab le sole ly bee ‘auUse of his im- 
sroper inamiaretion classification in the visa. 

In S. 716, provision was made that the transportation companies 
be relieved of liability for detention expenses in those cases where 
the alien arrived in ere of a valid, unexpired visa or other 
travel document issued by a consular officer and the transportation 
company established to the satisfaction of the Attorney General that 
the ground for detention could not have been ascertained by the 
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exercise of due diligence on its part prior to the alien’s embarkation. 
The instant bill makes certain further modifications of the liability 
of the transportation lines in this respect. In general, the provisions 
contained in sections 233 (c) and 237 (a) of the bill, relating to the 
assessment of detention expenses, relieve the transportation com- 
panies from liability for detention expenses and expenses incident to 
detention while the alien is being detained pending a determination 
of his eligibility to enter the United States, or pending his rp lag 
after he sa been ordered to be excluded and de ‘ported, if the alien 
arrived in possession of a valid, unexpired travel docume issued by 
a compe te nt authority of the United States, with certain limitations. 
The costs of detention are not to be assessed if the alien arrived in 
possession of (1) an unexpired immigrant visa, (2) an unexpired 
nonimmigrant visa issued not more than 120 days from the date of 
application for admission, or (3) a valid reentry permit if application 
for admission is made within 120 days of the date on which the alien 
was last examined and admitted by the Immigration and Naturaliza- 
tion Service. In those cases where the alien arrived in possession of 
a nonimmigrant visa which was more than 120 days old or he arrived 
in possession of a reentry permit and applied for admission more 
than 120 davs after his last examination and admission, no liability 
would be imposed if the transportation line establishes to the satis- 
faction of the Attorney General that the ground of exclusion could not 
have been ascertained by the exercise of due diligence. Under the 
latter provision, it is intended that a transportation line will not be 
assessed _ cost of detention where it took such steps to ascertain 
whether or not the alien was excludable under the law as would prop- 
erly be expected to be taken by a reasonable and prudent person 
under the particular circumstances. It is to be noted that in no case 
are detention expenses to be assessed where the alien is subsequently 
admitted to the United States by the Immigration and Naturalization 


Service after detention. The bill also contains a specific exemption 
from an for arena expenses In the case of a person who 
arrived in possession of a valid United States passport or in the case 


of a person claiming Unite “d States citizenship who arrived in possession 
of a certificate of identity and was subsequently allowed to land in the 
United States after detention. 

The provisions with reference to the assessment of detention 
expenses and expenses incident to detention mean that the trans- 
portation companies will not be responsible for the costs of detention, 
Aas distinguished from the costs of re moval to a place of detention 
pending a determination of the alien’s admissibility under the condi- 
tions specified. Where no detention facilities are provided by the 
Immigration and Naturalization Service at the port of entry, it is 
contemplated that the transportation companies will not be respon- 
sible for the detention expenses and expenses incident to detention 
which are incurred subsequent to the removal of the alien to a place 
of detention, pending a determination of the alien’s eligibility to enter 
the United States and until the alien is either allowed to land or 
returned to the care of the transportation company. 

While substantial modifications have been made in the law reeard- 
ing the assessment of the costs of detention against transportation 
companies, it is made clear that in all cases the transportation cost 
with respect to the deserted of the exeluded alien from the United 
States is to be borne by the transportation line which brought the 
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alien to this country. In this connection, the provisions in existing 
law which prohibit a carrier from charging an excluded alien for his 
return transportation have been removed to make it clear that the 
“— rs may enter into an arrangement with the alien for the payment 

his return transportation. The provision in section 237 (b) (5) 
Which makes it unlawful for a transportation line to take any fee, 
deposit, or consideration on a contingent basis to be kept or returned 
in case the alien ts landed or excluded is not intended to preclude the 
taking of advance security from the alien for the payment of detention 
expenses in case he is detained; nor does the consideration referred to 
in that provision include a refund of money for the unused portion of 
a round-trip ticket. As revised, there is nothing in the bill which 
would preclude the carrier from selling a round-trip fare to an alien or 
making such other arrangement with the alien oe the purpose of pro- 
tecting itself from lability for costs incurred in connection with the 
bringing of the alien to this country. 

The committee feels that the adjustments in the law in the above 
respect are amply justified. In the early stages of our immigration 
controls, the primary responsibility for the screeningof aliens who 
desired to come to this country was placed upon the steamship lines 
which brought them. That responsibility was enforced through the 
imposition of fines, liability for the detention expenses involved in 
case the aliens were detained, and the responsibility for furnishing 
return transportation for any excluded aliens. Through those means, 
the carriers were deterred from bringing undesirable aliens to this 
country and they thereby carried on the function of screening the 
intending alien passengers overseas. That method was not without 
justification in view of the practices of many carriers in indiserimi- 
nately soliciting alien passengers without regard to their qualifications 
for admission to the United States in order to obtain the transportation 
fare. That situation has changed, however, since the enactment of 
the Immigration Act of 1924 which added the visa requirements to our 
immigration laws, thereby transferring the primary responsibility 
for the overseas screening of aliens to the consular officers all over the 
world. The basic provisions of the Immigration Act of February 5, 
1917, relating to the assessment of detention costs and the imposition 
of penalties, were not modified at that time nor in any substantial 
degree at any subsequent time when they have been under considera- 
tion by the Congress. After an examination of this whole question, 
the committee feels constrained to adopt the position that where the 
law imposes the primary responsibility for the screening of aliens upon 
the consular officers and appropriations from public funds are made for 
carrying out those functions, the transportation lines should be able to 
rely on the travel documents issued by the consular officers except in 
those cases where certain periods of time have elapsed since the is- 
suance of the documents. 


H. REGISTRATION OF ALIENS 


The bill incorporates in substance the provisions of the Alien 
Registration Act, 1940, relating to the registration of aliens. These 
provisions are set forth in chapter 7 of the bill. In general, the pro- 
visions have been modified in some respects to require, so far as 
practicable, the registration and fingerprinting of all aliens in the 
country and to assist in the enforcement of those provisions. 
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One of the more significant changes relating to the alien registration 
requirements is the provision contained in section 264 (d) for the issu- 
ance of a certificate of alien registration or an alien registration re- 
ceipt card to every alien who has been registered. Every alien, 18 
years of age or older, is required to carry with him, at all times, such 
certificate of alien registration or alien registration receipt card and 
failure to do so is made a misdemeanor carrying a penalty of a fine of 
not to exceed — or imprisonment of not more than 30 days, or both 
(section 264 (e 

Another edad change in the present law appears in section 
265 with respect to the provisions relating to notices of change of 
address of an alien. That section requires every alien who is within 
the United States on January 1 of each year to notify the Attorney 
General in writing of his current place of residence in the United 
States and of any change of residence within 5 days of the chi: ange. 
The present law only requires the annual notiffeation of the alien’s 
current place of residence with no provision for notification of the 
change of residence and the requirement is applicable only to aliens 
who are ‘‘residents of the United States.”” The section of the bill also 
adds the further requirement that every nonimmigrant shall notify 
the Attorney General of his address at the expiration of each 3- month 
period during which he remains in the United States regardless of 
whether there has been a change of bey 


I. ALIEN CREWMEN CONTROLS 


Chapter 6 of the bill brings together in one grouping the various 
provisions of existing law which impose special controls on the entry 
and departure of alien members of the crews of vessels and aircraft. 
Generally, the controls under existing law are brought forward with 
modifications which will insure that members of the crews of vessels 
or aircraft entering the ports or airports of the United States from 
foreign places will depart the United States, while at the same time, 
permitting the crew members to land temporarily for such periods of 
time as is necessary to maintain normal operations in the deal of 
foreign commerce. Where appropriate, the provisions are made ap- 
plicable to crew members of aircraft on the same basis as they are 
applied to seamen. 

One significant change is that statutory provision is made for the 
granting of conditional permits to crewmen to land temporarily similar 
to the present authorization provided by regulations. Section 252 
provides that otherwise admissible alien crewmen may, in the discre- 
tion of an immigration officer and if the crewman agrees to accept 
the conditional permit, be permitted conden ily to land temporarily 
for not more than 29 days, which permission is revocable if the alien 
is found not to be a bona fide crewman or does not intend to depart 
on the vessel on which he arrived or some other vessel. Upon the 
revocation of such a conditional permit, an immigration officer is 
authorized to take the crewman into custody and require the master 
or commanding officer of the vessel or aircraft on which the crewman 
arrived, to detain such crewman on board and any expense involved 
in the deportation of the crewman from the United States shall be 
at the expense of the vessel or aircraft on which he arrived. The 
procedure set forth in section 242 of the bill is not applicable in the 
case of the removal of a crewman whose conditional permit to land 
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temporarily has been revoked. Overstaying a period of temporary 
admission is made a misdemeanor, punishable by a fine of not more 
than $500 or by imprisonment for not more than 6 months, or both. 

Section 256 corrects a deficiency in existing law. At present, a 
crewman who intends to reship on another vessel may be paid off and 
discharged if due notice of the proposed action is given by the master 
of the vessel, or by the crewman himself, to the immigration officer 
in charge at the port of arrival. However, no sanctions are provided 
for a failure to give such notice. Under the language of the bill, the 
consent of the Attorney General must be obtained prior to the paying 
off or the discharging of an alien crewman, and failure to obtain such 
consent will subject the owner, master, commanding officer, agent, 
consignee, or charterer to liability for a fine of $1,000 for each viola- 
tion and clearance of the vessel or aircraft may be refused until such 
liability is satisfied. 

Section 257 provides that falsely and knowingly representing to ¢ 
consular officer at the time of application for a visa, or to an immigra- 
tion officer at the time of application for admission, that an alien is a 
bona fide member of the crew in any capacity regularly required for 
normal operation and service aboard a vessel or aircraft, will subject 
the owner, agent, consignee, charterer, master, or commanding officer 
to a fine of $1,000. 

J. PENALTIES 


As in existing law, both administrative fines and civil and criminal 
penalties are provided as an aid in the enforcement of the provisions 
of the brill. While many of the penalty provisions, for the sake of 
easy accessibility, appear throughout the bill in conjunction with the 
particular provisions to which they relate, the general penalty provi- 
sions of the bill are contained in chapter 8. 

The administrative fines imposed on carriers for bringing in aliens 
subject to certain disabilities or afflicted with certain diseases are 
continued, but with substantial modification. In general, such fines 
are not to be imposed where the alien was properly documented 
at the time he arrived in the United States, with certain limitations 
with respect to the age of the visa or other travel document. In 
those cases where the visa or other trave! document does not fall 
within the time limitations of the exception, no fine is to be imposed 
if the carrier responsible for bringing the alien to the United States 
establishes to the satisfaction of the Attorney General that the 
existence of the disease or disability could not have been ascertained 
by the exercise of due diligence. The provision also differs from the 
similar provision in existing law in that under the bill the carrier 
bringing the alien would not be required to refund to the excluded 
alien, or an accompanying alien, the amount paid for the transporta- 
tion. The modification of these penal prov isions in the above respects 
follows from the fact that under the provisions of the bill requiring 
examination abroad and possession of a visa, there is no necessity for 
retaining the stringent penal provision as a deterrent to the bringing 
of inadmissible aliens to this country. 

Section 273 (a) of the bill provides an administrative fine upon 
transportation companies for bringing to this country an alien who 
does not have an unexpired visa if a visa was required. As this 
provision appeared in S. 716, it was made applicable to any trans- 
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portation company bringing an alien to this country. However, in 
the bill the provision does not apply to travel from foreign contiguous 
territory. That is the situation under existing law, and the com- 
mittee feels that the imposition of the fine in the case of cross-border 
travel would not. be practicable. 

Section 273 (d) and section 273 (e) add new administrative penalties 
in connection with stowaways. Section 273 (d) provides a penalty 
for failure to detain a stowaway on board a vessel or aircr: ye prior to 
inspection, or after inspection if there is an order to do so. Under 

. 716, the fine was also prescribed for failure on the part of an owner, 
c a arterer, agent, consignee, commanding officer, or master to discover 
a stowaway on board a vessel or aircraft, but that part of the offense 
has been omitted in the instant bill. Section 273 (e) imposes a penalty 
of $500 on a carrier which has on board a stowaway upon arrival at a 
port of entry, which penalty may be mitigated under certain 
conditions. 

In addition to the foregoing, criminal sanctions are provided for 
entry of an alien at an improper time or place, for misrepresentation 
and concealment of facts, for reentry of certain deported aliens, for 
aiding and assisting subversive aliens to enter the United States, and 
for importation of aliens for immoral purposes. 


K. MISCELLANEOUS 


Section 238 (c) of the bill provides that every transportation line 
engaged in carrying alien passengers for hire to the United States 
from foreign contiguous territory or from adjacent islands shall provide 
and maintain at its expense suitable landing stations, approved by 
the Attorney General, conveniently located at the point or points of 
entry. This provision is not intended to require every transportation 
line to bear the expense of such landing stations where adequate 
facilities are provided by local governments or to prevent joint par- 
ticipation in defraying such expense. 

Section 239 of the bill provides authority for the Attorney General 
to designate by regulation ports of entry for aliens arriving by civil 
aircraft and to provide by regulation reasonable requirements for 
civil aircraft with respect to notice of intention to land in advance of 
landing, or notice of landing, where such requirements are necessary 
for purposes of administration and enforcement of the provisions of 
the bill. The authority to provide reasonable landing requirements 
with respect to civil aircraft is limited to those cases where such require- 
ments are necessary for the control of the entry of aliens into the 
United States, and it is not intended that the exercise of such authority 
will conflict with the jurisdiction of other Government agencies to 
regulate civil air navigation. The authority granted is similar to the 
present authority granted to the Attorney General cee I Se ee 7 (d) 
of the Air Commerce Act of 1926 (44 Stat. 572; 49 U. . 177 (d)) 
Landing requirements with respect to aircraft entering tha United 
States are presently prescribed in joint regulations issued by the Sec- 
retary of the Treasury, the Commissioner of Customs, the Surgeon 
General of the Public Health Service, with the approval of the Federal 
Security Administrator, and the Attorney General within their respec- 
tive authorities under the Air Commerce Act of 1926 (8 Federal 
Register 116.3) 
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Section 281 provides a schedule of fees applicable to immigration 
matters. The language as it appeared in S. 716 has been modified in 
certain respects. A provision has been added to provide for the issu- 
ance of gratis nonimmigrant visas to aliens coming in transit to and 
from the headquarters district of the United Nations in accordance 
with the provisions of the headquarters agreement. This provision 
is applicable only in cases where the visa is limited to transit to and 
from the headquarters district of the United Nations; and if travel is 
permitted under the visa to any other part of the United States, the 
fee may be charged. 

5S. 716 contained a provision relating to overtime compensation 
for immigration officers which was merely a restatement of existing 
law. This provision has been omitted from this bill since it is not 
considered germane to a revision of the immigration and naturalization 
laws. ‘This omission has been made in order to continue in effect the 
present law in this regard and to leave any revision of the law relating 
to overtime compensation of immigration officers to special legislation. 


rITLE IWI--NATIONALITY AND NATURALIZATION 
A. INTRODUCTION 


The naturalization provisions of the bill are patterned on the 
framework of the Nationality Act of 1940 which was a revision and 
codification of the then existing nationality laws. 

Fewer changes are provided by the bill in the nationality law than 
in the immigration law because of the 1940 revision and codification. 
However, since that time approximately 30 amendments have been 
made to the Nationality Act of 1940, and new conditions brought 
on by World War II and the postwar era have required a reappraisal 
and a rewriting of the nationality laws of the United States. 

The Nationality Act of 1940 defined who are citizens by birth and 
who may or who may not become citizens by naturalization. 


B. CITIZENS BY BIRTH AND BY COLLECTIVE NATURALIZATION 


1. Citizens by birth 


The bill carries forward substantially those provisions of the 
Nationality Act of 1940 which prescribe who are citizens by birth. 
All persons born in the United States, including Alaska, Hawaii, 
Puerto Rico, the Virgin Islands of the United States, and Guam, 
and subject to the jurisdiction of the United States, are citizens at 
birth. The only exceptions are those persons born in the United 
States to alien diplomats. The citizenship status of a foundling has 
been defined so as to preclude doubt of the status after the person 
reaches 21 years of age. 

Also classified as citizens at birth are persons born outside the 
United States of citizen parents, one of whom has had a residence in 
the United States prior to the birth. A person born outside of the 
United States of a citizen parent and an alien parent may be a citi- 
zen at birth under certain conditions, including the condition that 
the citizen parent must have been physically present in the United 
States prior to the birth. These conditions have been redefined in 
the bill to meet more realistically the fact that we have many mem- 
bers of our Armed Forces serving abroad who have married alien 
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spouses and have children born in foreign countries. In such cases 
the person deriving citizenship through one citizen parent must 
himself return to the United States and take up residence here after 
his fourteenth birthday and prior to his twenty-third birthday and 
must immediately following such return be continually physically 
present in the United States for at least 5 years. 

2. Citizenship in the territories and possessions 

The citizenship status of persons born in and living in Puerto Rico, 
the Canal Zone, and the Republic of Panama is set out in the Na- 
tionality Act of 1940 and is carried forward in the bill. The citizen- 
ship status of persons born in Alaska, Hawaii, the Virgin Islands of 
the United States, and Guam is set out in the bill for the first time. 
Sections 304, 305, 306, and 307 of the bill are a codification of the 
provisions relating to citizenship and nationality which are contained 
In treaties, statutes, and organic acts of incorporation, which have 
not heretofore been in the nationality code. In each case no great- 
er or lesser right is conferred than that which exists under such 
treaties, statutes, and organic acts. 

The bill amends existing law with regard to those persons who have 
the status of nationals but not citizens, by providing nationality status 
to any person born in an outlying possession, regardless of the parents’ 
status. By definition in section 101 (a) (28) of the bill the inhabi- 
tants of American Samoa and Swain’s Island are American nationals 
but not American citizens at birth. Under the provisions of section 
325 of the bill such a national may, if he comes to the United States 
and becomes a resident of any State, be naturalized upon compliance 
with other requirements of the bill. 


8. Children born out of wedlock 


Under the provisions of* section 309 of the bill a child born out of 
wedlock acquires the citizenship status which it would have had at 
birth, if the birth had been legitimate, if and when the paternity of 
the child is established by legitimation while the child is under the 
age of 21 years. Regardless of legitimation, a child born outside of 
the United States and out of wedlock acquires at birth the nationality 
status of the mother if she had United States nationality at the time 
of the birth and if she had been physically present in the United States 
or one of its outlying possessions for a continuous period of 1 vear prior 
to the birth. This provision establishing the child’s nationality as 
that of the mother regardless of legitimation or establishment of pa- 
ternity is new. It insures that the child shall have a nationality at 
birth. 


C. NATIONALITY THROUGH NATURALIZATION 


1. Jurisdiction to naturalize 

The bill continues existing law regarding the jurisdiction of courts 
to naturalize aliens as citizens of the United States, which jurisdiction 
is given to United States district courts and State courts of record. 
The only addition is the inclusion of the District Court of Guam so 
as to give that court naturalization jurisdiction in Guam. 
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2. Eligibility to naturalization 
Race 
Since 1871 there has been a gradual extension of the privilege of 
naturalization to persons of various races. In that year naturali- 
zation was extended “to aliens of African nativity and to persons of 
African descent”. In 1900 Hawaiians were made eligible to citizen- 
ship; in 1917 Puerto Ricans; in 1924 American Indians; in 1927 
inhabitants of the Virgin Islands; and in 1940 races indigenous to 
North or South America. In the cases of Hawaiians, Puerto Ricans, 
and inhabitants of the Virgin Islands, citizenship depended upon 
birth in the respective territory after the acquisition date, so the 
question of race was not the determining factor. It was simply 
waived. Granting citizenship to American Indians and to those 
races indigenous to North and South America, however, was a further 
removal of racial bars. The act of December 17, 1943, took the 
Chinese out of the category of racially ineligibles, made the Chinese 
quota available to Chinese, wherever born, and included the Chinese 
in the enumerated list of those eligible to naturalization. On July 2, 
1946, by an act providing for the admission and naturalization of 
persons belonging to races indigenous to India, and of Filipinos, racial 
eligibility to naturalization was further extended to Asiaties. There 
remain at the present time, therefore, only the Japanese, the Koreans, 
the Burmese, the Maoris, the Polynesians, and the Samoans, who are 
racially ine — le to become citizens of the United States. Of these 
people, the Japanese compose by far the largest class numerically. 
There are residing in the United States and in Hawaii approximately 
88,000 aliens who because of race are not e ‘ligible to become naturalized, 
Of this group, approximately 85,000 are Japanese. The testimony 
before the subcommittee which submitted the comprehensive report 
on the immigration and naturalization systems (S. Rept. 1515, 81st 
Cong.) was overwhelmingly to the effect that racial bars to naturaliza- 
tion and immigration should be removed. The committee feels that 
denial of naturalization based solely on race is an outmoded and 
un-American concept and should be eliminated from our statutes. 


b. Retention of lite racy Provisions enacted in the Internal Security 


Act 
Section 30 of the Internal Security Act of ee amended section 
304 of the Nationality Act of 1940, as amended, to provide that no 


person may be naturalized as a citizen of the U nited States upon his 
own petition who cannot read, write, and speak words in ordinary 
usage in the English language, if physically able to do so. The com- 
mittee feels that these provisions are necessary security precautions 
and should be continued in the nationality law. Exception was made 
for those persons who, on the date of approval of the amendment 
(September 23, 1950) were over 50 years of age and had been legally 
residing in the United States for 20 years. This exception is con- 
tinued in the bill. In the language of Senate Report 1515 of the 
Kighty-first Congress: 

\s a practical matter it is difficult for the subcommittee to understand how a 
person who has no knowledge of English ean intelligently exercise the franchise, 
especially in States which use the initiative and referendum. It is also difficult 
to understand how a pe rson who does not understand, or read, or write English, 


can keep advised and informed on the political and social problems of the com- 
munity in which he live 
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Through the system of citizenship classes sponsored by the Immi- 
gration and Naturalization Service and the local school system, the 
alien is aided in preparing himself for citizenship, and every effort is 
made to give him fundamental and uniform knowledge of our political 
and social structure. In order that he may intelligently use this 
fundamental and uniform knowledge and so that he may be a complete 
and thoroughly integrated member of our American society, the 
committee feels that he should have a basic knowledge of the common 
language of the country and be able to read, write, and speak it with 
reasonable facility. 

Statistics of the Immigration and Naturalization Service show that 
in the fiscal vear 1949, 88,421 persons took advantage of the citizenship 
courses offered. Those who attended citizenship classes totaled 
78,770, with the remainder taking the courses in home study. In 1947, 
19.1 percent of the persons naturalized had attended citizenship 
classes; in 1948, the percentage was 24.9. 

C. Re side nce 

The 5-vear residence period required as a prerequisite to naturaliza- 
tion has been im the nationality law since the early days of the Republic 
and is designed to insure that the alien becomes thoroughly familiar 
with the American way of life before receiving United States citizen- 
ship. The bill provides that of this 5-vear period at least one-half 
shall consist of physical presence within the United States and that 
this physical presence shall all have been within 5 years prior to the 
filing of the petition for naturalization. In absences of less than 1 
vear, the alien must show to the satisfaction of the court that he did 
not in fact mtend to abandon his residence, while in continuous 
absences of more than 1 year the continuity of residence would be 
broken, except in the case of a person who is employed by the United 
States Government or by a designated American firm or corporation, 
and who is sent abroad in such employment. Any and all residence 
for purposes of naturalization must be subsequent to a lawful admis- 
sion for permanent residence, 

(1) Exee ptions to the 5-year residence rule 

The bill makes exception to the uniform 5-vear residence rule in the 
cases of spouses of citizens, aliens in the Armed Forces, children, and 
former citizens who are regaining citizenship, by permitting naturaliza- 
tion on less than 5 years’ residence. 

(a) Spouses of citizens—The bill provides that spouses of citizens 
may be eligible for naturalization after 3 years’ residence. Under 
existing law, the residence requirements for spouses of citizens vary 
from 1 to 3 years, depending on the date when the marriage occurred. 
The 3-year residence requirement for spouses of citizens is the maxi- 
mum time required for such spouses under existing law. The bill 
requires that for one-half of the residence time the alien must have 
been physically present in the United States and must have lived in 
marital union with the citizen spouse during the entire 3-year period. 

Spouses of United States citizens employed by the Government or 
certain American firms and regularly stationed abroad may be natural- 
ized in the United States without any residence requirements. Such 
person, however, must declare before the naturalization court in good 
faith an intention to take up residence within the United States imme- 
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diately upon the termination of the employment abroad of the citizen 
spouse. 

(b) Aliens in the Armed Forces.—The bill provides that aliens who 
serve in the Armed Forces for 3 years and who receive honorable dis- 
charges may be naturalized without having to wait for another 2 years 
of residence in the United States. This provision in section 328 of 
this bill carries forward substantially the provisions of existing law in 
section 324 of the Nationality Act of 1940. 

Section 329 of the bill also carries forward the provisions of the 
Nationality Act of 1940 relating to naturalization of those who served 
honorably in an active-duty status during World War I or World 
War II. In such cases, if the induction or enlistment took place in 
the United States, the Canal Zone, or in an outlying possession, 
lawful admission for permanent residence is waived, and no period 
of residence or specified period of physical presence within the United 
States or any State is required. 

(ce) Children —Under the provisions of existing law, an adopted 
child who has been lawfully admitted for permanent residence and 
has been adopted in the United States before reaching 16 years of 
age may be naturalized before reaching the age of 18 vears, on 2 
years’ continuous residence in the United States. The bill provides 
that the adoption may take place either in the United States or abroad 
but that the naturalization must take place before the child reaches 
the age of 18 years after 2 years’ residence in the United States. The 
bill further provides that a child born outside of the United States, 
one of whose parents is a citizen, may be naturalized without comply- 
ing with residence or physical presence requirements if the child is 
under 18 years of age and is residing in the United States with the 
citizen parent pursuant to a lawful admission for permanent residence. 

(d) Persons regaining citizenship—The bill waives the 5-year 
residence rule in the case of persons regaining Americ “an citizenship 
which has been lost by marriage to an alien, or by service in the 
armed forees of certain foreign countries. Such persons, except 
women who were United States citizens at birth, are required to 
establish 5-years’ good moral character immediately preceding the 
naturalization, but the residence on which such period of good moral 
character is based need not have been in the United States. 

(2) Constructive residence 

In two classes of cases the bill provides for constructive residence in 
computing residence time for naturalization purposes, as follows: (1) 
Persons performing religious duties abroad and (2) alien crewmen 
serving on certain designated American vessels. 

(a) Persons performing religious duties —The bill carries forward 
the provision of existing law relating to absence from the United States 
of legally admitted aliens who are performing religious duties. Any 
legally resident alien who comes within the categories described in 
section 317 of the bill may, after a lawful admission for permanent 
residence, leave the country to engage in his or her work as a minister 
or priest, missionary, Brother, nun, or Sister, but must be physically 
present in the United States for 1 year prior to filing a petition for 
naturalization. The temporary absence abroad shall be considered to 
be part of the 5-year residence requirement. The section is broader 
than existing law in that missionaries and brothers of a religious order 
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are designated for the first time within the category of persons having 
the benefits of this section. The section is also broadened to include 
missionaries who serve under interdenominational organizations as 
well as those serving under one religious denomination. The head- 
quarters of the interdenominational organization or religious de- 
nomination need not be in the United States, but such organization 
or denomination must have a bona fide organization within the country 
in order for its members to qualify under this section. 

(b) Alien erewmen.—The second group of persons given the benefit 
of constructive residence in computing residence time for naturaliza- 
tion purposes are alien crewmen who, after lawful admission for 
permanent residence, under section 330 of the bill are allowed to count 
service on certain vessels as residence in the United States. 

This section also makes special equitable provisions for those 
alien crewmen who had served 5 years, or were serving, on September 
23, 1950, on board designated vessels. 

d. Good moral character 

The bill carries forward the provision of existing law that the 
petitioner for naturalization shall, during the 5-year period of resi- 
dence, have been a person of good moral character, attached to the 
principles of the Constitution of the United States, and well-disposed 
to the good order and happiness of the United States. 

The bill also requires proof of good moral character as a prereq- 
uisite to regaining of citizenship by women who have lost American 
citizenship by marriage to an alien, except a woman who was a 
United States citizer at birth. There is also a new provision in sec- 
tion 316 (e) of the bill to the effect that in determining whether or 
not the petitioner has been of good moral character for the requisite 
period, the court shall not be limited to the petitioner’s conduct 
during the 5-year period immediately preceding the filing of the 
petition, but may take into consideration as the basis for the deter- 
mination the petitioner’s conduct and acts at any time prior to 
that period. 

Subversives 

In addition to requiring proof of good moral character during the 
5-year period of residence, the bill prohibits naturalization of 
person who within 10 years preceding the filing of a petition for 
naturalization or after filing and before taking the oath of citizenship 
has been within the category generally referred to as subversive. 
However, past membership in a proscribed organization, if the mem- 
bership was involuntary, or under duress, or by operation of law, or 
if terminated before the petitioner was 16 years of age, does not bar 
the petitioner. 


f. Special classes eligible to naturalization 


(1) Alien enemies 
The bil! continues the provisions of existing law with reference to the 
naturalization of alien enemies. However, subsection (e) of section 
331 is new, and provides that an alien enemy shall cease to have that 
status within the meaning of the section, upon the determination by 
proclamation of the President, or by concurrent resolution of the Con- 
gress, that hostilities between the United States and the alien’s former 
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country have ended. This new provision will permit the processing of 
petitions for naturalization of alien enemies after hostilities have ceased 
but before an actual treaty has been ratified. 

(2) Children 

Special provision is made in the bill for the acquisition of citizenship 
of a child born abroad of one citizen and one alien parent. In such 
case, if the alien parent is naturalized when the child is under the age 
of 16 vears and the child is residing in this country pursuant to a law- 
ful admission for permanent residence at the time of the naturaliza- 
tion or thereafter begins to reside permanently in the United States 
while under the age of 16 years, such child attains derivative citizen- 
ship. Likewise a child born outside of the United States of alien par- 
ents obtains United States citizenship upon the naturalization of both 
parents or of a surviving parent if such naturalization takes place 
while the child is under the age of 16 years and is residing in the United 
States. 

Provision is also made in section 322 of the bill for the naturaliza- 
tion of a child, one of whose parents is a citizen of the United States, 
upon the petition of the citizen parent, if the child is under the age of 
18 years and is otherwise qualified to become a citizen and is residing 
in the United States with the citizen parent. An adopted child may 
be naturalized before reaching 18 years of age upon the petition of 
his adoptive parent or parents after’a lawful admission for permanent 
residence if his adoption takes place before he is 16 vears of age. 

i Ineligibility to naturalization 

Three classes of persons, under the bill, are permanently ineligible 
to citizenship, namely (1) deserters and draft dodgers; (2) aliens who 
apply for and are relieved from training and service in the Armed 
Forces on the ground of alienage; and (3) persons who at any time have 
been convicted of the crime of murder. 

In the case of ae and draft dodgers, there must be conviction 
by a court martial or by a court of competent jurisdiction. In the 
case of aliens who snake for and are relieved from training and service 
on the ground of alienage, the records of the Selective Service System 
or of the National Military Establishment are to be conclusive as to 
whether the aliens were relieved from such training and service on 
the ground of alienage. Persons who at any time have been con- 
victed of the crime of murder are not, by definition, persons of good 
moral character and can therefore never qualify for naturalization. 


D. NATURALIZATION PROCEDURES 


‘ Optional declaration of intention petition for naturalization 

Because of the exceptions contained in the present law to the 
general requirement that petitioners for naturalization must first file 
a declaration of intention, at the present time only 30 percent of 
those receiving naturalization have first filed a declaration of intention. 

The bill provides that the filing of a declaration of intention shall 
be optional with the alien and shall not be required in any case. 

The age limit for filing a petition for naturalization is lowered from 
20 years of age to 18 vears of age. 
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Mandatory neighborhood investigations 

The bill provides that unless the Attorney General specifically 
waives a neighborhood investigation, such investigation shall be made 
of all petitioners for naturalization. 

Preliminary and final hearings on petitions 

In general, the provisions relating to preliminary and final hearings 
on petitions for naturalization are carried over from existing law. 
However, in order to avoid congestion in the naturalization courts, the 
bill modifies existing law, which prohibits naturalization within a 
period of 60 days preceding the holding of any general elections within 
the territorial jurisdiction of the naturalization court, so that under 
the bill the final hearing may be held during the 60-day period, but the 
petitioner may not take the final oath of allegiance until the tenth 
day after the general election. The bill also carries forward the pro- 
vision of the Internal Security Act which prohibits holding of a final 
hearing on a petition if there is pending against the petitioner a depor- 
tation proceeding, and which prohibits naturalization of any person 
against whom there is outstanding a final order of deportation. 


4. Oath of renunciation and allegiance 


Prior to the decision of the Supreme Court in the case of Girouard v. 
United States in 1946 (328 U.S. 61), the oath of allegiance prescribed 
as a prerequisite to naturalization that the petitioner promise to 
bear arms in defense of the United States. The Girouard decision, in 
effect, changed the accepted meaning of the oath so as to exclude from 
it the promise to bear arms in defense of the United States. The bill 
is designed to place the naturalized citizen in the same position as 
the native-born citizen by requiring the naturalized citizen to promise 
to bear arms on behalf of the United States when required by law, and 
to perform noncombatant service in the Armed Forces of the United 
States when required by law, and to perform work of national impor- 
tance under civilian direction when required by law. 


Fiscal provisions 
The bill increases the fees charged in naturalization proceedings and 
for obtaining certificates of naturalization. 


E. JUDICIAL REVOCATION OF NATURALIZATION 


One of the major changes in existing nationality law provided by 
the bill is contained in section 340 which authorizes judicial revocation 
of naturalization. Under the provisions of section 338 of the Na- 
tionality Act of 1940, revocation is possible where the naturalization 
was obtained by fraud or was procured illegally. Senate Report 1515 
of the Eighty-first Congress set out at some length the cases on revoca- 
tion under this section, and pointed out the difficulties which have 
arisen in interpreting that section of the Nationality Act of 1940. 

The bill changes the basis for judicial revocation of naturalization 
from fraud and illegal procurement to procurement by concealment of 
a material fact or by willful misrepresentation. 
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F. LOSS OF NATIONALITY—OTHER THAN BY JUDICIAL REVOCATION 


1. Loss of nationality by native-born and naturalized citizens 


The Nationality Act of 1940 lists 10 acts by which both native-born 
and naturalized citizens shall divest themselves of their nationality. 
The bill continues in effect, with modifications hereinafter explained, 
the provisions of the Nationality Act of 1940 relating to acts which 
cause loss of nationality, but modifies the conditions under which a 
person who commits certain expatriating acts while under 18 years of 
age Mav repudiate those acts and thus preserve his United States 
citizenship. 

The first act causing loss of nationality is obtaining naturalization 
in a foreign state upon the citizen’s own application or upon the appli- 
cation of his parent, guardian. or agent. Under existing law, a child 
does not lose nationality as a result of his parent’s naturalization in a 
foreign country unless he attains the age of 23 vears without acquiring 
permanent residence in the United States. The bill provides that a 
minor shall not lose American nationality while under the age of 21, 
and he has until his twenty-third birthday to return to the United 
States to establish a permanent residence. Provision is also made for 
nonquota immigrant status for all] persons who prior to January 1, 
1948, lost nationality through their parent’s naturalization in a foreign 
State. 

The second act causing loss of nationality is taking an oath or mak 
ing an affirmation or other formal declaration of allegiance to a foreign 
State or a political subdivision thereof. 

The next act causing loss of nationality is entering or serving in 
the armed forces of a foreign state unless expressly authorized to do so 
by the laws of the United States. The bill requires, in lieu of general 
authorization, that a specific authorization in writing must be made by 
the Secretary of State and the Secretary of Defense before a national 
of the United States may enter or serve in the armed forces of a foreign 
state without losing his status as a national of the United States. The 
bill contains a new provision that a national under 18 years of age 
shall lose nationality by service in the armed forces of a foreign state 
only if there exists an option to secure a release from such service and 
he fails to exercise that option when he becomes 18 years of age. 

The fourth act causing loss of nationality is accepting or performing 
the duties of any office, post or employment under a foreign govern- 
ment if the person has or acquires the nationality of the foreign state 
or if an oath of allegiance is required for such office, post or employ- 
ment. 

The fifth act causing loss of nationality is voting in a political elec- 
tion in a foreign state or participating in an election or plebiscite to 
determine the sovereignty over foreign territory. 

The sixth act causing loss of nationality is making a formal renuncia- 
tion of nationality before a diplomatic or consular officer of the United 
States in a foreign state. 

The seventh act causing loss of nationality is making in the United 
States a formal written renunciation of nationality. This renunciation 
may be made only at a time when the United States is in a state of 
war and the Attorney General must approve the renunciation as 
not contrary to the interests of national defense. 
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The eighth act causing loss of nationality is deserting the military, 
air, or naval forces of the United States in time of war. Under 
existing law, such desertion results in loss of nationality provided the 
deserter is convicted by a court martial and as a result of such con- 
viction is dismissed or dishonorably discharged from the service. 
The bill rewords the proviso to read “if and when” convicted by court 
martial, instead of “provided he is convicted.’”’ Both present law 
and the bill provide that restoration to active duty in time of war or 
the reenlistment or induction in time of war with permission of com- 
petent military, air, or naval authority shall have the immediate 
effect of restoring nationality. 

The ninth act causing loss of nationality is conviction of committing 
any act of treason against, or attempting by force to overthrow, or 
bearing arms against, the United States. 

The tenth act causing loss of nationality is departing from or remain- 
ing outside of the United States in time of war or during a proclaimed 
national emergency for the purpose of evading or avoiding training 
and service in the military, air, or naval forces. ‘The bill adds a pro- 
vision that the failure to comply with any provision of any compulsory 
service laws of the United States shall raise the presumption that the 
departure from or absence from the United States was for the purpose 
of evading or avoiding training and service. 

2. Loss of nationality by naturalized citizens only 

The bill in section 352 carries forward two of the three provisions of 
existing law relating to loss of nationality by naturalized citizens who 
live abroad. The provision of existing law which is not incorporated 
in the bill provides for loss of nationality by a naturalized citizen who 
resides for at least 2 vears in the territory of a foreign state of which 
he was formerly a national or in which the place of his birth is situated, 
if he acquires through such residence the nationality of the foreign 
state by operation of the law thereof. The two provisions of existing 
law relating to the loss of nationality by naturalized citizens who live 
abroad, which are carried forward in the bill, declare that loss of na- 
tionality by naturalized citizens shall occur by 

(1) Residing continuously for 3 years in the territory of a foreign 
state of which the naturalized citizen was formerly a national, or in 
which the place of his birth is situated, or 

(2) Residing continuously for 5 years in any other foreign state. 

Each of these provisions is subject to certain exceptions in the 
present law. The excepted classes have been expanded by the bill as 
hereinafter set forth. 


a. Exceptions to the 5-year and the 3-year rules 


Excepted from these provisions of the present law relating to loss 
of nationality by a naturalized citizen living abroad are naturalized 
citizens who reside abroad in the employment and under the orders 
of the Government. This language has been modified in the bill by 
deleting the words ‘‘and under the orders.”’ 

Under the present law, a naturalized citizen who is sent abroad, 
and resides abroad temporarily, solely in the employ of certain organ- 
izations for which employment he receives a substantial compensation, 
is excepted from loss of nationality because of residence abroad. 
This provision has been interpreted te mean that the naturalized 
citizen must, at the time of leaving the United States, have been 
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employed by the type of organization designated by the law in order 
to avoid loss of nationality. There have been numerous instances 
where naturalized citizens have been unable to avail themselves of 
the provisions of the exception because the opportunity for employ- 
ment was presented to them after they left the United States. The 
bill accordingly makes the exception available to a naturalized 
citizen who ‘ ‘he as gone or goes abroad.” The bill also rewords the 
exception so that it shall apply to a naturalized citizen who represents 

‘a bona fide religious organization having an office and representative 
in the United States.” Existing law requires that such religious 
organization have its principal office or place of business in the United 
States. This latter provision of existing law has caused undue hard- 
ship in the cases of naturalized citizens representing abroad certain 
bona fide religious organizations whose principal offices or places of 
business are not in the United States, but which do have offices and 
representatives here. 

The next excepted class in the present law relates to a naturalized 
citizen who is residing abroad because of ill health. This class has 
been broadened by the bill to include a naturalized citizen who is 
residing abroad because of the ill health of a parent, spouse, or child 
who cannot be brought to the United States, and whose condition 
requires the continued care and attendance of the naturalized citizen. 
When a naturalized citizen claims an exemption from loss of nationality 
based on the ill health of someone other than himself, he must under 
the bill register at the appropriate Foreign Service office at least every 
6 months and submit satisfactory evidence that he is still entitled to 
the exemption. ‘The excepted class has also been broadened to in- 
clude a naturalized citizen whose residence abroad is occasioned by 
reason of the death of a parent, spouse, or child. In such case, how- 
ever, the naturalized citizen must, in order to avail himself of the 
exemption, return to the United States within 6 months after the 
death of the relative. 

The exemption provided in the present law from loss of nationality 
for naturalized citizens who are residing abroad for the purpose of 
study has been modified by the bill to provide that the school attend- 
ance must be full-time. 

The bill further enlarges the class of naturalized citizens living 
abroad who are excepted from the general rule of loss of nationality by 
residence abroad by excepting naturalized citizens living abroad to 
engage in certain special research, professional, or commercial work. 

The bill establishes another class of nationals who are excepted from 
the general rule of loss of nationality by residence abroad by excepting 
persons who have acquired United States nationality solely by act 
of Congress or by treaty. This exception places naturs alized citizens 
living in our territories and outlying possessions on a par with native- 
born citizens with respect to free dom to live abroad indefinite ly with- 
out losing United States nationality. 

Section 354 of the bill contains four exemptions from the general 
rule that a naturalized citizen loses his nationality by residing continu- 
ously for 5 years in any foreign state. 

The first exemption applies to veterans of the Spanish-American 
War, World Wars I and II, and the spouses, children, or dependent 
parents, of such veterans. In the Nationality Act of 1940 this exemp- 
tion applied to persons coming under the 5-year and 3-year residence 
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restrictions, but did not include World War II veterans or their 
spouses, children or dependent parents. 

The second exemption under section 354 of the bill applies to a 
naturalized citizen whose temporary residence outside the United 
States is for the purpose of (a) carrying on a commercial enterprise 
which in the opinion of the Secretary of State will directly and sub- 
stantially benefit American trade or commerce, or (6) carrying on 
scientific research on behalf of an institution accredited by the Secre- 
tary of State and engaged in research which in the opinion of the 
Secretary of State is directly and substantially beneficial to the inter- 
ests of the United States, or (¢) engaging in such work or activities, 
under such unique or unusual circumstances, as may be determined 
by the Secretary of State to be directly and substantially beneficial 
to the interests of the United States. 

The third and fourth exemptions under section 354 of the bill apply 
to a naturalized citizen who has attained the age of 60 years, who has 
resided abroad for not less than 10 years, and who is in bona fide 
retirement from a designated type of occupation or who is a widow 
or widower whose former spouse was in a designated type of occupa- 
tion or status. 


6b. Loss of nationality by minors 

A child under 21 years of age who is residing abroad with or under 
the legal custody of a parent who loses American nationality under 
the 3-year or 5-year rule also loses his American nationality if he has 
or acquires the nationality of the foreign state. Under existing law 
the child may return to the United States prior to reaching the age 
of 25, establish his residence here and thereby retain his American 
citizenship. The bill raises the age limit from 23 to 25. 
3. Divestiture of fore ign nationality 

The problem of dual nationality is one of the most difficult in the 
nationality law. It is possible in some instances for a native-born 
American citizen to have dual nationality, and in many cases if the 
dual national is taken by his parents to the country which also claims 
him as a national he might under other provisions of the nationality 
law lose his American nationality through no overt act of his own. 
Section 350 of the bill is a revision of section 402 of the Nationality 
Act of 1940, and provides that a person who acquired at birth the 
nationality of the United States and of a foreign state and who has 
not succeeded in legally divesting himself of the nationality of the 
foreign state shall lose his United States nationality by hereafter 
having a continuous residence for 3 years in the foreign state of which 
he is a national by birth at any time after attaining the age of 22 years. 
Excepted from loss of nationality under the section, however, is a 
person (1) who, prior to the expiration of the 3-year period, takes an 
oath of allegiance to the United States before a United States diplo- 
matic or consular officer and who has his residence outside of the 
United States solely for certain reasons prescribed in the bill, or (2) 
whose foreign residence shall begin after he shall have attained the 
age of 60 years and who shall have had his residence in the United 
States for 25 years after having attained the age of 18 years. 
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G. DECLARATORY JUDGMENT 


Under the provisions of section 503 of the Nationality Act of 1940 
any person who claims a right or privilege as a national of the United 
States and who is denied such right or privilege by a governmental 
agency on the ground that he is not a national of the United States 
may institute an action in a district Federal court for a judgment 
declaring him to be a national of the United States. If such person 
is outside the United States and shall have instituted the action in 
court, he may obtain from a diplomatic or consular officer a certificate 
of identity and may be admitted to the United States with the certifi- 
cate upon the condition that he shall be subject to deportation in case 
it shall be decided by the court that he is not a national of the United 
States. 

The bill modifies section 503 of the Nationality Act of 1940 by 
limiting the court action exclusively to persons who are within the 
United Sts ites, and prohibits the court action in any case if the issue 
of the person’s status as a national of the United States (1) arose by 
reason of, or in connection with, any deportation or exclusion proceed- 
ing or (2) is an issue in any such deportation or exclusion proceeding. 
The reason for the modification is that the issue of citizenship is al- 
ways germane in an exclusion and deportation proceeding, in which 
case an adjudication of nationality status can be appropriately made. 

The bill further provides that any person who has previously been 
physically present in the United States but who is not within the 
United States who claims a right or privilege as a national of the 
United States and is denied such right or privilege by any govern- 
ment agency may be issued a certificate of identity for the purpose of 
traveling to the United States and applying for admission to the United 
States. The net effect of this provision is to require that the deter- 
mination of the nationality of such person shall be made in accord- 
ance with the normal immigration procedures. These procedures in- 
clude review by habeas corpus proceedings where the issue of the 
nationality status of the person can be properly adjudicated. 


TITLE IV—MISCELLANEOUS 


Section 401 contains the necessary amendments to other laws which 
have not been incorporated in this bill. Most of those amendments 
are in the nature of conforming changes. Where existing statutes 
contain a reference to any of the existing immigration and naturali- 
zation laws, those statutes have been conformed by making appro- 
priate reference to the provisions of the bill without making any 
substantive changes in the statutes. 

Section 402 provides for the repeal of 45 laws or parts of laws which 
will become obsolete when the bill becomes effective. A general 
provision is included to the effect that all other laws or parts of laws, 
not specifically kept in force under the saving clause of the bill, which 
are in conflict or inconsistent with the provisions of the bill, to the 
extent of such conflict or inconsistency are repealed. 

Section 403 contains the usual provision for the authorization of 
appropriations. 

Section 404 contains the saving clauses. 

Section 405 contains the separability clause. 

Section 406 provides that the bill shall become effective 180 days 
from the date of enactment. 
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RECOMMENDATION 


The committee, after consideration of all the facts, recommends 
that the bill be enacted. 


CHANGES IN Existinc Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, the committee is issuing a document to accompany 
this report, which document sets forth in a comparative print the text 
of existing law and the provisions of the bill. 
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